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| prEFACE 


READ ER. 


H E Statutes of Bankrupts, 
and the Proceedings thereup- 
on (to any perſons who en- 

tertain the leaſt Commerce, and know 
the World bur ar an ordinary rate) 
will certainl = to be very im- 
—.— : not © o he reſpect of 
e greatneſs of the Eſtates, the 5 

riety and multiplicity of Debts 
Credits and Accounts, about hic h 
A 2 they . 


The Preface. 
they are concerned (the effects where- 
of are derived down upon thou- 
ſands of Families) bur alfo in regard 
of the extream Severities and Penal- 
ties which are inflicted on the Of- 
# And I have often won- 
dred, that fo little hath been writ- 
ten on a Subject wich makes ſogreat 
a Figure amongſt Men of Buſineſs, 
either at Weſtminſter-Hall, or u 
on the Exchange. Nay, I may add 
(ro carry on this Reflection a little 
further) the concerns of Bankrupts, 
which were heretofore almoſt whol- 
ly magaged within the Precincts of 
our Capital City or famous Marts, 
are now, deſcended into Country- 
Towns and Villages, fo chat it is 
become à matter of Publick Conſi- 
deration. . 


There are but two (that T know 


of) who have deſignedly Treated 


on this Subject: Mr. Serjeant Stone, 
who was a Learned Lawyer and the 
greateſt Commiſſioner in his time, 
hath left us his Readings on one 
of rhe Starutes againſt Bankrupts; 
which are indeed full of Moot- Caſes, 
ingent- 
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geni contrived; bur there are f 
t many ſtared Reſolutions; che 
ies of Services, Tenures, Seifins, 
ſardſhips, and the like, are not 
acticable now ; and beſides, he 

ath applied his Reading to one Sta- 
ite only, and that the firſt; where- 
the defects of that Law have been 
pundantly aided and ſupplied By 
abſequent Statutes , ſo that He 
annot be ſufficiently directive in 
is Grand Concern : And Mr. Bil- 
inghurſt, who, for ſo much as he 
Wath attempted, is Acceptable; but 

7e muſt ſay, he hath done little 
nore than to improve the method 
o which the Statutes themſelves 
aturally lead him; the Reſoluti- 
dns are but few, neither do they 
xtend to thouſands of Caſes that 
laily happen in theſe weighty 
natters. 


Having therefore had ſome looſe 
Papers, relating to this Subject, 
brought to my Hands, upon peruſal 
f chem, I found they might be 
iſeful as well for Lawyers as Mer- 
hants and other Traders: J conſi- 
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dered we are not born meerly- for 
our ſelves, we are ſometimes; at 
leaſt, obliged to render our ſelves 
ſerviceable. to the welfare of the 
Publick Society whereof we are 
Members, and to do ſome thing that 
may. be uſeful for others. I: then 


(che whole being left to my di- 


ſpoſal) made ſome Additions and 
Subſtractions, as I thought conve- 
nient, and moulded them into ſome 

Frame and Order, as the little time 
I had would permit; the reſult 
whereof is this little Piece 14 for 


Voluminouſneſs I never affected ) 


which I now preſent to you. And 
finding the ſame. though imperfect 
has found encouragement and ac- 
ceptance , have at the preſſing im- 
portunity of ſeveral perſons of my 
own Profeſſion been prevailed upon 
to Reprint it, in which I have added 
ſome more Caſes at Law, and ſe- 
veral Special Pleadings, which tho 
J durſt not preſume to offer as abſo- 
lute in all particylars, yet hope they 
may at leaſt ſerve for ſome improve- 
ment, and advantage to ſuch as ſhall 
have occaſion to make uſe of them, 
HOY Where 
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ar MW hereof I think it becomes me to 
es ive this ſhort Account. 
he 30) þ 0 15170 tn 
re To addreſs: my ſelf then in the 
at irſt place to the Gentlemen of the 
cn Long Robe, I conceive it might be 
di- Nome advantage, not only to cite 
nd under Proper Titles) our Printed 


aw Caſes, and in ſome places to 
orrect them, (but that very ſparing- 
, for it is expected we ſhould read 


me 
alt Reporters in their own Words) but 
for Mo add ſome Caſes not extant, which 
d) have obſerved in the Courſe of my 
\nd Profeſſion. I have, in ſome meaſure, 


conſidered the Learning of Declara- 
ions and Pleadings upon Actions 
drought by the Aſſignees of the 
ommiſſioners, the uſefulneſs where- 


pf I nced not ſtand to IIluſtrate. 
he Forms and Preſidents (though 


ſe-bave not diſplaied all the Arcana's 
-ho f the Commiſſioners Practice) will 
o- e ſufficient ro give ſuch hints and 
hey Helps to an ingenious inquiſitive 
ve. {ind , as thereby to enable him, 
hall pon occaſion, to frame Inſtruments 
em. f the like nature, In which ler 


e recommend the Preſident of the 
A 4 Scire 
| 
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gbr Facias upon a judgment reco. 
vered by the Banlerupt againſt au 
Executrix, which I take to be the 
exacteſtin its kind, and which was 
Found in che Manuſcripts of Mr. 
Huſent, a very Judicious Practiſer 
and Prothonotary. of the Common. 
Pleas (now deceaſed.) in 


As for the Merchants and Tradeſ. 
men, the advantage of a Treatiſe off 
; this Nature will appear if we confi 
. | der them as Creditors or Debtors, 
# and into one of theſe two Ranks we 
may generally caſt them. For, it is 
morally impoflible to think that a 
Merchant can make a ſolemn Prote- 
ſtation in this ſort ; I owe to no Body, 
aud no Body owes to me. Affairs of 
this nature cannot admit of ſuch 
even Ballances ; If we conſider the 
proſpects and allurements of Advan- 
tage and Proſit, the inſinuations of 
Buſineſs, the Twiſtings and Links 
of Commerce; in ſhort (I fay) if 
we reflect on the Revolutions, Move- 
ments and Intreagues of Trading, 
we may then find reaſon to pro- 
nounce, that no Trading Merchant | 
$;h785.% w4i's . ; (while 


wal. 


Ms, 
— c TC me HE WW 


{while he continues ſuch) can ay 
to his Shop-book (Which is as reſt- 
leſs as that watry and unſtable Ele- 
ment) hitherto ſhalt thou go and no 
ther. 5 ei 

Vou who are not only dipt, but 
drencht in Debt, may ſee here how 
to manage your Concerns with ſo 


deſ. much Prudence, as to avoid thoſe 
e oi dangerous Shelfs on which thouſands 
nf of Families have been irrecovera- 
ors, | bly ruin d. For I am very confi- 
we $; dent y many have commitred » Or 
it is ſuffered ſuch Acts of Bankrupcy , 
t 2 which they never underſtood would 


bring them within the Compaſs of 
6%, rhe Statutes, but have thought 
that it only conſiſted in Abſcon- 
ding or downright Running. 


'You who are Creditors, may in 
this receive hints how to ſecure 
your Debts in time, and to be pre- 
cautioned not to be too forward in 
any fraudulent Contrivances, when 
you are ſenſible your Debtor is a 
Bankrupt, though no Commiſſion 
be awarded out againſt him: _ 

| alſo 
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alſo how, and in what time you 
are to be relieved by the Statutes, 
and; whether you are ſuch Creditors 
who are capable of Relief. 


It muſt be granted, and it's the 
Abject of pity rather than ſcorn, 
that many good Men may, and do 
inſenſibly ſink and decay in their 
Eſtates, either by loſſes at Sea or 
Land, living up to ſupport a Cre- 
dit, and. ſhoar up a Repuration (no 
mean Myſtery in this World) or by 
the fatal and hidden determinations 
of Providence, which will fometimes 


baffle human deſigns, and will teach 


us not to aſcribe Succeſs always to 


our own Induſtry : And therefore 


frequently preſents Inſtances to con- 
firm the truth of the Wiſe Man's Ob- 
vation, The Battle is not always 
ta the Strong , neither Rread to the 
Wiſe, nor yet Riches to Men of Under- 
ſtanding. as Ah: | 


A Bankrupt, by Fraud, I always. | 


hated, I mean one that breaks on 


purpoſe to raiſe a Fortune by the ruin 
of others; though my Charity and 


Rea- 


8 
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Reaſon will induce me to believe ſuch 
arc not very ordinary. To leave a 
dear Family to the taunts and ſcorns 
of inconſiderate and inſulting Fools, 
to roll about the World ones ſelf 
like an Outlaw or a Fugitive, cer. 
tainly are not things of choice, they 
are in no wiſe amiable. If ſuch Mon- 
ſters are to be found, I conceive our 
Laws are not ſevere enough againſt 
them. But I regret the proceedings 
againſt Bankrupts by Accident, (if 
| we muſt allow of that diſtinction) 


and am ſorry they are involved in 
the ſame Penalties. 


But J muſt digreſs no further. I 
have only to add, My deſign in this 
is for the publick Good of my 
Countrymen : And upon that ſcore 
I muſt rely upon the Readers pardon 
for my Miſtakes : However, if he 
will be ſo inexorable as not to grant 
me a total diſcharge from my Errors, 
yet J hope my honeſt intentions ma 
mollifie him into ſome reaſonable 
compoſition for them. 


Tho, Goodinge. 
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the Bankrupt. 22 

Debt upon an Aſſignment made to th 

Plaintiff for his only uſe. 229 

Indebitatus Aſſump & Quantum Me 

ruit, without recital of the Commi|. 

fron or Aſſignment. 2.35 

Caſe for Monies received by the De: 

. fendant of the Bankrupt aſter Bank: 

9. 23] 

Caſe by the Aſſignee, againſt the Defes 

. dant as Bailiff of the Bankrupt. 23 

Special Action upon the Caſe by 

Creditor of the Bankrupt, Paget 

Aſſignees for his Divident of th 

Haie. 240 

Flea of the Commiſſioners tau Declari 

tion. of Treſpaſs againſt them, 251 


Placitun 


'S, 2 * * * * 
8 
= \ ad — 
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_ Preſidents. 


ut eitum in Brevi de Scire Fac ver- 
ſus Manucaptores in Breyi de 


1 Error ſuper Judicium. 258 

Nea to an Indchitat Aſſumpſit, that 
c it was»afigned by the Commiſſioners 
pt of Bankrupts. © 2867 
5588 Scire Fac* pro Creditoribus ſur le 
the Statute £ Bankrupts, ſur Judg- 


ment recuperat per le Bankrupt 
envers Executrix. 276 
Indenture of Aſſignment by the Commiſ 
fioners of Bankrupts, of Money and 


1188 Goods. 286 
tun denture of Aſignment of a Leaſe, 
220 Goods,and other Perſonal Eſtate. 294 
Me Indenture of Aſigument Ly the Com- 
mil. miſſioners of Lands, of the Bank- 
239 rupt. 302 
De 4 Deed of Diſtribution from Com- 
ank miſſioners of Bankrupts to the Cre- 
23] ditors. 310 
fen Bill by a Principal Creditor to call the 
2.39 Aſſignees to account, and diſcover 
by i what of the Bankrupt s Eſtate came 
tl to their Hands. 318 
t Bond from the Aſſignees to the Princi- 
245 pal Creditor in 2000 l. to pay his 


propertionable ſtare, 324 


itun Plea © 


3 9 0 — 3 
8 n 


1 
Preſidents. 14 


Plea and Demmurrer to a Bill Zrougi 
by the Complainants as Creditors an 
Aſſignees, to avoid Leaſes and Re 
emiſe for Security of Monies mai 
to the $5 98 6 by the Bankrupt 2 
being made before Bankrupcy. 318 


* 


K 
- 


1 TT | 
SL AW 
; ; 2 Againſt "2 
BANKRUPTS 
; CHAP.-L 


#4 orms of the Afidavit, Petition, and 
= Commiſion ; with ſome ſhort Re: 
marks. 


See the Derivation and Si ification of 
—- the Word Bankrupt ,; Inſt. 277. 


HEN your Debtor hath done 
or ſuffered ſome AF, where> 
by he is become a Bankrupt 
within the Statutes of Bank. 
pts, and you intend to take outs a 
ommiſſion of Bankrupts againſt him; 
the firit place the Creditors muſt make 
fidavit before a Maſter in Chancery 
rdinary or Extraordinary, to this ef- 


ct following: | : 
B Affidavit 


4 • 


The Law 


Agde vn to he made before a Maffer in 
Chancery, before the Suing out a Com. 
miſſion of Bankrupt. 


and juſtly Indebted te ths De- 
nent (and others his Creditoss) in the 


um of 100 J. and upwards; and that 
he is become a Bankrupt within the true 
meaning of one or ſome of the Sratares i 


made againft Bankrupts, as this Depo 
nent Believech. 


Tar 4s. A. B, ö ; : 


Then there muſt be a Petition pre 7 
ſented to the Lord Chancellor, or Lord 


Keeper, in manner following : 


The Form of @ Petition to the Lord Chan- 


cellor, or Lord Keeper, to grant a Co u. 
miſſion of Bankrupts. 


In moſt humble manner ſhew unto 
your Lordſhip, 


* daily Orators A. B. of, &c. and 


well for themſelves, as all other the Cre- 
ditors of R. D. of the Pariſh of, xc. in, &c. 
Merchant: That whereas the ſaid R D 
uling and exercifing the Trade of Mer: 

chandize, 


a d 


9 ꝙ 9990 a0 * 2 . 
a . = Ls r 81 cs. N 
K POT ToeAWET AD,S 
8 — >. : 


1 


C. D. of, &c. and W. L. of, &c. | 


© 
1 
* 
0 
, 
| 
1 
7 
1 


B. of, &c. maketh Oath, that R. 
B. of the City of L. Merchant, 
1s tru 


* 


— 99 2 


2 


n 


Ol 
V 


, 


2 1 
. 


againſt Bantrupts. 
J chandize, by way of Bargaining, Ex- 
Change, Bartering and Cheviſance, ſeek- 
1 4 ing his Trade of —_ by, Buying and 
F Selling upon good and juft Cauſes, for 
Wares and Merchandize to him fold 
and delivered, and alſo for ready Mony 
eo him Lent, being indebted to your 
WOcators, and others his Creditors, in 
1 divers and ſeveral ſums of Mony, a- 
nounting in the whole to the ſum of, &c; 
and upwards: Of late, that is to ſay, 
bout the Month of November laſt p: 
y did become Bankrupt within the ſevera 
WScatutes lately made againſt Bankrupts, 
oo the intent to defraud and hinder your 
aid Orators, and alt others his Credi- 
Witors, of their juſt Debts and Duties to 
them due and owing, (that is to ſay) 
Vithin the Statute, made in the Parlia- 
ment begun and holden at WeX miner 
the ſecond day of April, in the Thir- 
teentk year of the Reign of our late 
Sovereign Lady Queen Elizabeth, con- 
cerning Bankrupts ; and within the Sta- 
tute made in the Parliament begun and 
nto F%σf¼ holden at Weftminſter aſoreſaid, the 
Nineteenth day of March, in the firſt 
year of the Reign of our late Sovereign 
and Lord King James, of England, France and 
2 Ireland, and of Scotland the Seven and 
re. thircieth-; Entituled, An At for the bet- 
ter Relief of the Creditors, again ſuch as 
Dll become Bankrupts : As allo within the 
Statute made in the Parliament, begun 
126, B 2 and 


de Law 
and holden at Weftmin#terthe Ninꝛteenth 


day of February, in the One and twen- 9 | 


tieth year of the Reign of our ſaid late 
Sovereign Lord King Fames, of England, 


France and Ireland, and of Scotland the 


Seven and fittieth ; Entiiuled, An AGF for 
the further deſcription of 4 Bankrupt, and 
Relief of the Creditors againſt ſuch as ſhall 
become Bankrapts or within ſome or 


one of them. In tender Conſideration 
whereof, may it pleats your Lordſhip, Wl 
to grant unto your Orators His Maje- i 
ſty's moſt gracious Commidion, to be 


directed to ſuch and ſo many wile, honeſt 


and diſcreet perſons, as to your Lord- WW 


ſhip ſhall ſeem meer; Authorizing them 
thereby, not only concerning the ſaid 


Bankrupt, his Body, Lands, Tenements, 4 


Freehold and Cuſtomary, Goods, Debts, 
and other things whatſoever ; but alſo 
concerning all other perſons, which by 
concealment, claim, or otherwiſe, do 
or ſhall offend touching the Premiſſes, or 
any part thereof, contrary to the true 
intent and meaning of the ſame Statutes. 
To do and execute all and every thing 
and things whatſoever, as well for and 


towards ſatisfaction and payment of the | 


ſaid Creditors, as towards and for all 
other intents and purpoſes, according to 


the Ordinances and Proviſions of the 
lame Statutes. | 


And your Orators ſhall pray, &c. 
| Note, 


—_ ww ACT = a and ta 


againſt Bankrupts. 5 
Note, The Creditors muſt name Seven Commiſſioners, 
xt the leaſt)- Commiſſioners ( whereof how many. 
Two muſt be Eſquires, for the Quorum) 
Df whom the Lord Chancellor, or Lord 
WK ccper, ſtrikes out Two. This is the 
Wſual way; but many times, in Mattets 
If great weight, there are Nine or more 
ommiſſioners, and Three or more of 
ie Quorum. f 
lf the Petition (which is to ſet forth 
e Time when he became a Bankrupt) 
o ſhew that he was a Bankrupt 1, June 
8 7a. and the Commiſſioners find 
at he became a Bankrupt 1 // Novem- 
7 following, yet it's well enough; for 
ſufficeth that he is a Bankrupt, and 
the Time is not materia), ſo it be be- 
Wore the Date and ſuing forth the Com- 
iſſion. . 
One ſole Creditor ſhall not ſue out a Commiſion 


44 ommiſſion; tor it onght to be at the ſued out by 
rait of the Creditors; by Mr. Stone 18 1. Oe Creditor, 
ne . But the daily Practice is the contrary, 

88 nd ſo I conceive the Law to be; for it 


ay fo happen that the Creditor can- 
ot have a ſatisfaction, but by a Com- 
iifſion : As in Cale the Bankrupt be Te- 
ant in Tail of Lands and Tenements, 
dr a Copyholden, which Eſtates may be 
Wold by the Commiſſioners; which by 
Wo other means can the Creditor have for 
Whe ſatisfaction of his Debt. | 


e, 


B 3 The 


The Law 


The Bond to be entred in, to the Lord 2 
Chancellor, or Lord Keeper, upon 
ſuing out the Commiſſion of Bank- 


| rupt. 9 1 
74 A TOverint univetit per ptenteg me . 
1 IX... de, Ec. teneri & firmie ob⸗ 
= tigari pzehonozabili G. &c. Domino WM 


Cantellario Angliz, folvend eidem Do- 
mino Cancellario, aut ſuo certo At-. 
toꝛnat᷑ Executozib', Adminiſtrat, ven 
Aſſignat ſuis: Ad quam quidem fo- Y 
luconem bene & fidelic fatiend obligs 
me Heredes, Executozes & Admini⸗ 
firatozes meos firmie p plentes. Si⸗ 


gillo meo ſigillat dar, Ec, 


THe Condition of this Obligation 
is ſuch, That if R.B.of the City 
of L. Merchant, be a Bankrupt within 
all or any the Statutes lately made a- 
gainſt Banktupts, according as the 
above bound A. B. by his humble 
Petition, exhibited to the above- i 
named Lord Chancellor of England * 
hath ailedged ; Then this Obligation 
5 be void, or elſe to ſtand in full 
orce. | | 


I ſhall add the Form of a Commiſſion, 
tho many have it out of the Office, pay- 


ing the Fees.. 


1 | The 


as .- 


* 


W NK 


md * fas 
JET? 755 2 s ”* 
3 x VS, 1 "hy" 
Y R 


wn K „ 40 


again} Bankrupts. 


The Commiſſion is in this manner. 


11:am by the Grace of God, Kin 
of England, Scotland, France an 


8 1r:/and, Defender of the Faith, &c. To 
our truſty and well-beloved A.B. of E. in 
8 Com. &-. Eſq; C. D. of, &o. Eſq: R.S. T. 8. 
and L. W. Gent. Greeting. Whereas we are 
informed, that J. R. of K. in, &c. Mer- 


chant, uſing and exerciſing the Trade 


of Merchandize, by way of Bargaining, 
XX Exchanging, Bartering and Cheviſance, 
XX ſeeking his Trade, and living by 
buying and felling (ſuch a day and 
year) did become Bankrupt within the 
IT ſeveral Statutes made againſt Bank- 


rupts, to the intent to defraud and hin- 
der A. B. of, &c. and W. K. of, &c. and 
others his Creditors of their juſt Dabts 
and Duties to them due and owing, we 
minding the due Execution, as well of 
the Statute touching Orders for Bank- 
rupts, in the Parliamgnt begun and 
holden at Weſtminſter atorefaid, the 
ſecond day of April, in the "Thirteenth 
year of the Reign of our Dear Siſter 
Elizabeth, late Queen of Eng/and, made 
and provided : As of the Stature made 
in the Parliament, begun and holden at 
Weſtminſter aforeſaid, the 19 day of 
Marob, in the firſt year of the Reign of 
the late Kiog Fame: the Firſt, of England, 

? B 4 France 


Tbe Law —_—_ 
France and Ireland, and of Scotland the 
27th; Entituled, An Act for the better Re- 
lief of Creditors, againſt ſuch as ſhall be- 
come Bankrupts. And alſo the Statute il 
made in the Parliament, begun and hol- 
den at Weſtminſter aforeſaid, the Nine- ll 
teenth day of February, in the 21/4 year 

of the Reign of the ſaid lace King 
Fames the Firſt, of England, France and 
Ireland, and of Scotland the 57th ; Enti- Mt 
tuled, An Act for the further deſcription of lu 
a Bankrupt, and Relief of Creditors againſt 
ſuch as ſhall become Bankrupts.Upon Truſts 
of the Wiſdoms, Fidelities, Diligence 
and provident Circumſpection which we Wi 
have conceived in you, do by theſe pre- 

ſents Name, Aſſign, Appoint, Conſtitute 
and Ordain you our ſpecial Commiſſion- 
ers, giving full Power and Authority WW 
unto you, Four or Three of you, where- 
of you the ſaid A.B. or C. D. to be One, 
according to the fame Statutes, and 
every or any of them, not only con- 
cerning the ſaid Bankrupt, his Body, 
Lands, Tenements, Freehold and Cu- 
ſtomary, Goods, Debts, and other things 
whatſoever ; but alſo concerning all 
other perſons, which by Contealment, 
Claim, or otherwiſe, do or ſhall offend 
touching the Premiſſes, or any part 
thereof, contrary to the true intent and 
meaning of the ſame Statutes, or any 
of them, to do and execute all and 
every thing and things whatſoever, as 
; , wel 


Fs 


"7 againſt Bankrupts. 
u for and towards ſatisfaction and 
ment of the ſaid Creditors, as to- 
Wards and for all other intents and pur- 
bes, according to the Ordinances and 
oviſion of the ſaid Statutes : Willing 
ad Commanding you, Four or Three 
you, whereof you the faid A. B. or 
D. to be, One, to proceed to the Ac- 
©Ompliſhment and Execution of this our 
ommiſſion, according: to the true intent 


ad meaning of the ſame Statutes, with 


diligence and effect, as our ſpecial 
WT cuſt is in you. Witneſs our ſelves at 


38 
| * eftminſter the, &c. 


* 
» 


ie, or if they of the Quorum die, they 
cannot proceed alone; but a New Com- 
niſſion muſt be awarded, and the New 
ommiſſioners may call the Old ones to 
an Account. 

And therefore, if a Commiſſioner. of 
ankrupts, be to be examined upon In- 
eerrogatories, touching a Fraud uſed by 
Hand amongſt the Commiſſioners, touching 
the Bankrupts Eſtate ; he ought to ſub- 
mit to be examined to that Point and 
not to Demur, becauſe he is or was a 
cCommiſſioner, Vide infra. 


The words in the Stat. 1 Fac. c. I 5. ſect. 4. Charges of the 
[ For the Charges of the Commiſſion, ] are to Commiſſion. 


be extended to all the Charges ariſing by 
the ſuing of ic out, and in the Execution 
of it allo. Hutton, fo.37.Ruggle's Calc, and 
Hob.n 52 - | CHAP. 


lf after Seizure, and before Diſtribu- Death of Com- 
Jon, all the Commiſſioners but Two miſllioners. 


Deſcription of, 
Bankrupt. 


The Law 
CHAP. II. 


at Trade or Profeſſion a Man muſt i 
be of and profeſs: Or, what kind 
of Trader he muſt be, that "_ I 
him within the Statutes of Bank- 
rupts. fr 


N the next place I ſhall ſhew, how 
and when one may be ſaid to be a 
Bankrupt ; and what it is that makes 

a Man become a Bankrupt. 


And as to that, it is to be conſidered ; 4 
1. What kind of Trade, Occupation, | 
or Profeflion a Man muſt be of, or 


what kind of Dealing he muſt follow, 
e he can be adjudged to be a 
ankrupt. ; 
2. What Ads one muſt do, or permit 
_and ſuffer, which will make him a 
Bankrupt within theſe Statutes, or any 
of them. ; 


FF S > 


1. What kind of Trade, Occupation, 


or Profeſſion a Man m:ſt be of; or what 
kind of dealing he muſt follow, before 
he can be adjudged to be a Bank- 
ru 


Pt. 
Stat. 13 Eliz. c. 7. Sect. 1. F any Mer- 
chant, or other Perſon, uſing or exerc ſong 
ar gain- 


iſing the 
ing; 


Trade of Merchandize, by way of 


oO WED og as - Om. a 4a i. 4_a 


* * againſt Bankrupts. | 11 
Le, exchange, re-change , bartery, cbevi- 
3 2. or ras in groſs or by retail; or 
nn [ceking bis or her Trade of Living by buying 
and ſelling, and being a Subject born of this 
Realm, or any of the Queen Domimions, 
or Denizen, ſhall depart the Realm ; or be- 
gin to keep bis or ber Houſe or Houſes ; or 
08 9therwiſe to abſent him or ber FE or take 
Sanctuary; or ſuffer bim or her ſelf wil- 
lig tw be Arreſted for any Debt or other 
thing, not grown or due for Mony delivered, 
Wares fold or any other juſt or lawful cauſe, 
or good conſideration or perpoſes bath or 
will ſuffer bim, or her ſelf, &c. 
| a : — = 3 Fo That all oy 6 
uc on and perſins, uſing or tbat 3 
foal uſe the Trade of pram. by way | 
of bargaining, &c. prout in the Stat. 13 
liz. Cap. 7. 
Stat. 27 Jac. c. 19. ſect. 2. That all and 
every perſon and perſows uſing, or that (hall 
t  ofe the Trade 45 Merchandize by way of 
a bargaining , exchange, che viſance, or ot ber- 
wiſe, in groſs or by retail; or ſeeking bis 
or her living by buying and ſelling ; or that 
ſhall uſe the Trade or Profeſſion of a Scri- Scrirener. 
5 vener, receiving other Mens Monies or E- 
t (fates into bis or their cuſtody, ſhall be liable 
o be a Bankrupt. 


Stat, 14 Car. 2. c. . ſect. 1.3, 4. Where- 

as divers Noblemen and Gentlemen, and Per- 

- ſons 4 Quality, no ways bred up to Trade, 

e 40 ofrentimes put in great Stocks of Mony g cks .. 

j- into the Eaſt-India and Guicny-Company, Companies 
i | 


POO” 


Ld 


Alien, 


n * 


\ 


it is declared, That no perſons, Adventurers 
for putting in Mony or Merchandize into 
- the ſaid Companies; or for adventuriug or i 


managing the Fiſhing, called the Royal- 2 


Fiſhing-Trade,' ſhall be reputed or taken to 
be a Merchamt or Trader within any Sta- 
tutes for Bankrupts, or be liable to the ſame : 
Provided that perſons Trading or Traffick. 
ing in any other way or manner, than the 
ſaid Companies or Fiſhing, ſhall be liable to 


the Commiſion of Bankrupts. | | 


Obſerve, That by the Proviſo in the 
later end of the Statute of 21 Fac. c. 19. 
ſect. 15. That that Act, and all ether Ads 


heretofore made againſt Bankrupts, ſhall ex- 
tend to Strangers born, as well Aliens as 


Denizens, as effeually as to the Natural 


born Subjects; both to make them ſubject to 
the Laws as Bankrupts, as alſs to mate 
them capable of the benefit or contribution, | 
4 Creditors by thoſe Laws. 1 

To ſay, Of an Alien being a Merchant, 
That be 11 a Bankrupt, and is fled beyond | 
the Seas for Mony, is actionable, Yelv.198. i 
Tuerloot verſus Moriſon, Dyer p. 2. b. pl. &. 
1 Bulſt. 134. Vid. infra. 


Note, 


* againſt Bankrupts. * 13 


Votes, Caſes, and Reſolutions upon the 


j 

" Clauſes of the ſaid Statutes, relating to 

I the Trade , Profeſſion, or Occupation of 

- | ſuch an one ' as ſhall be accounted 4 

9 Bankrupt , and what ball be ſaid a 

N Buying and Selliug within the Statutes. 

- & Note. II is not buying and ſelling of Buying ind fel 
2e Land, but of Perſonal things, ling of Land. 
0 


nat makes a Man a Bankrupt, ' March 
%. 37. | 

2. Selling alone will not make a Bank- Selling atone; 
ST pt, unleſs he alſo buy, 2 Keb. 487. Nor 
Buying alone, 1 Siderf. 299. | 
3. One ſingle Act, tho' it let a Man Single a& 
Into a general Dealing, will not make 


. IP 


! Moone a Bankrupt. Vide infra. ; 15 
o | 4. He that is a Bankrupt muſt get his 
e wing by buying and felling , or the 


hiefeſt part thereof. Vide infra Except 
In ſpecial png 5 Re : 
5. It muſt be a general Trade 
hich his livelyhood is got, and — * 
>articular Employ ments. Vide infra 17, 18. . 
Such as live on their Manual Labour particular Ems 
nly, as Husband-men, Labourers, bare ployment. 
Handycrafts- men, &c. are not Traders 
within the Statutes, Cro. Car. 31. Crump 
contra Barne. Bur, 
Such as buy Wares, and convert them converting 
into ſaleable Commodities, and ſo get Wares into 
their livelyhood by ſuch buying and falcable Com- 
, Wklling, may be within the Statutes: wodities. 
As, A 


I4 / The th | 
Shoe-maker. f Shoe maker, that buys Leather and F 
ſells it in Shoes, may be a Bankrupt, Cra, 
Car.31. Crump and Barnes's Caſe. 
So of an Iron-monger that buys Rod- 
or Bar Iron, and cauſeth it to be 
ꝛd up into Wares. 
a Naylor, Lock-ſmith, &c. by the 
_ —— 1 buys the W Py 
Clothier, A Clothier that buys t an 
bath it made up into Cloth, may be 2 
Bankrupt; So if he work it into Cloth 
himſelf, by the reaſon of Crump's Caſe. 1 
ks; Taylor that makes Garments only, I 
and asServant to — Cuſtomers ſhall not 
be a Bankrupt. 
88 A Sales man, by ys reaſon of Crum | 
FR. Ir hath been 20 
= A Carpenter in London ha n 2 
W judged a Bankrupt; but not 3 a Work- 
- Carpenter, Yet fee the Caſe of 
0 apmau againſt Lampbire, 3 Seder 


ha 55. 
r. Stone 's Opinion, pag. 166. that 2 
— & c. is no Bankrupt, is not 


* 
3 a 


| 
5, 
1 
3 


1 ho Inn-holder q«s ſuch, is not with- 
TE in the Statutes, and may not be 2 
Bankrupt ; by three Fuftices againſt Berk- | 

| 55 For though he buy Proviſions to be 

pent in his Houſe ; yet he doth not pro- 

perly ſell it, but utters it at ſuch Rates 

as he thinks reaſonable Gains: And 

the Gueſts do not contra or take 

it at a certain price, but they — 

| e 


| _— 


«a u*S 4 was © A. 


+ a 
; againſt Bantrupts. 
1d 2 ve it, or refuſe it; and if he take 
70. 1 xceſſive Rates, he is Indictable: And 

q 5 caſes of Innkeepers Proviſions are 
d. Not only reſpected, but Furniture of 
be Nooms, Attendants of Servants, &c. Cra 
RT cr. 548. Criſp and Plat. Par ay 437- | 
he rel Rep. 35, 36. meſme Cale. And 

J 4 ikewiſe ſo lately Adjudged in the Kings . 
1d esch, inthe Cale of Newton contra Tri 
3 he Plaintiff being an Inn-keeper at Bla- 
ers in London. 3 Mod. Rep. 327. Bag 
But if an Inn-keeper be a Grazier like- Grazie. 
iſe, he may be a Bankrupt, as I con- 
eie, 1 Keble 12. in Bradford and Blood- 
wor:h's Caſe. | 

= A Vintner or a Brewer may be a vine; 
ankrupt. Brewers 
A Farmer, who buys in Cattle and 
ends ſome, and ſells others, is not a Bank- Farmer. 


rk. 

ST upt. O. Car. 549. March Rep. 35, 36. But 
. A Grazier or Drover may be a Bank- 3 
upt; and whether he graze his own 
Land or not, alters not the caſe; tho 


Mr. Stone, p. 165. faith, If be bireth 
Grounds, and feeds the Cattle, be ſhall be 


„ Bankrupt ; but not if be graze upon his 
ag Bu Frecbotd And it hath 3 
„. Ad judged to the contrary. | 3 
be! A Cow-keeper at Iſlington, was lately Cos · keeper. 
ro- Ad judged a Bankrupt. | 
e An Husbandman is not within the Hawandmas. 


Statutes, unleſs he be a Drover alſo : Per 
Baron Denham, 2 Car. at Wilts Affizes, 
yet ſee 3 Mod. Rep. 112. Dobſon againſt 
T horniſt one. | Any 


* 
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Any Trading, tho' the Trade be ne- 
ver ſo Inferior in it ſelf; yet if they get 
their living by buying and ſelling, and 
deal conſiderably in it, makes à Bank- 
rupt; with other acts of Bankrupcy. + 
One is not a Trader within theſe Sta- 
tutes, who hath left his Trade, but ſells 
his Goods lying upon his hands, for the 
Debts, which he hath contracted after- 
wards ; unleſs that the Debts were con- 
tracted during the Trade: 1 Ventris 29. 
Sir Rob. Cotton againſt Daintry, ibid. 166. 
Sir Anth. Bateman's Caſe, Cotton againſt 
Sir Anth. Bateman, 2 Keeble 45 7. | 
" Tradingagain, If ſuch Perſon Trade again, and fo 
become Indebted, he is a Bankrupt for 
this; but not for the Debts between. Sir 
Fobn Harriſon and Sir Job Harvey's Caſe, 
cited in Sir Anthony Bateman's Cale, 1 Si- 
derfin, p. 411. 1 Vent. 5. So, - | 
He ſhall become a Bankrupt for Debts 
due before he gave over Trading, and 
continued for new Security taken fince 
he gave over his Trading, Stone Lect. 7. 
Diſcontinuance of Merchandize is not | 
an exemption from the Statute, when the 
Creditors have taken New Securities, , 
Therefore its Reſolved, it is not ne- 
ceſſary he continue his Trade by buying | 
- and ſelling, to the time that he becomes 
CRONE — i „gers that he hath 
, Uſed the Trade, and during that time 
car v5 that he became Indebted, Gat for that 
a Trader, Debt he is now become a Bankrupt. as 


lo ezving off 
Trade. 


* 


againgſt Bankrupts. | 
if a Merchant leave his Trade, and go 
into the Country for two years, and af. 
ter he abſents himſelf from his Creditors; 
by reaſoſi of the Debts he owed when he 


17 


was 4 Merchant Mich. 10 Fac. B. R. 


3 and Hals Caſe. And the ſame 
was Agreed for Law in Palmer's Rep 325. — 


in Evidence to a jury at King's. Bench, 5 


1 Ventris 5. 

If one for a time deal in a Trade, ad 
aſter he forſakes his Trade; but leaves 
his Stock in the hands of another, and Partner, 
he hath part of the Gain, and is partaker 
of the Loſs: If ſach an one after deſert 
and conceal himſelf, fo if his ſurety con- 
ceal him he is a Bankrupt within the 
Statute, Palmer's Rep. 325. in the Caſe 
of Hayler and Hale. Vide infra. 
Sir A. B. had the 1670 part in a Cole- 
ſhip, which Coleſhips are victualled and 
employed by che Owners, But it appear: 


Cole-Merchant, 


ed when Sir A. B. purchaſed the ſaid 


16th part, the Ship was indebted to him 
(viz.) to Repairs, and it is their cuſtom 
to repair them upon the Credit of their 
Bottom, and this Ship had not gained 
ſo much as to pay for her repairs; This 
makes not a Merchant Bankrupt, Sider- 
fn p. 411. Sir Amhony Bateman's Caſey 
2 Keeble 487. pl. 30. 

That Sir A. B. imported Goods in his Importation of 
own name, is not ſufficient, unleſs - he Goods. 
doth iſſue out the Proceed ſo imported, 

#5 he did employ * taken in Prize 
' 2 in 


x8 


© The Law 


in Revidualling another Ship „which 
made one a Bankrupt, although he was 


a Gentleman. 155 

A Joint Stock is not ſufficient, unleſs 
fome diſpoſition of the. proceed impor- 
ted, on the Joint Stock be actually pro- 
ved as it is in Sir abu Woolſtenbolm's Cale, 


* Car. 2. c. 4. So though he be Partner 
0 


a Coalſhip, where the Fraighe and 
Ownerſhip are not diſtin, as in Ships 
Trading to other parts, 2 Keble 487. 


Contract to Vi- Sir Thomas Littleton, Mr. Papillion, and 
| Qual the Fleet. Mr, Child by contract with King Charles 


the Second, were to Victual the Fleet 
at 8d per diem a Head, who made an 
under-contra&t with the Purſers of the 
Ships (two of which, viz. Mr.Gib/on and 
Mr. French were Plaintiffs) to Victual at 
6d per diem; and gave a Note of 890 7. 


"at 6d per dem; and before this Contract 


Sit Thomas was no Trader, as was agreed; 
and per Curjam, this Contract to Victual 
a Fleet is no more than to Table with a: 


private Man, which will never make a 


particular Em- Trader wichin this Statute 3; which looks 


ployments. 


on general Trades by which livelihood 
is gotten, ordinarily, not on particular 
employ ments; far ſo the King's Butler 
or Steward, or any other Officer might 
be a Trader. . Ink 


"4. 


> 


33 
2, Although Proviſions made for the 


Fleet, be by the King's direction, hut 
applied to other purpoſes than was con- 


tracted, yet this is no more than à par- 
8 ticula r 


| 


the Statute. But the ſelling off a Sur- Selling off a 


 yenruging or managing the Fiſhing, cal- 
C | 


4 


againſt Bankrupts, .. 19 
ticular Command to a Man to buy Pro-. 
viſions for that purpoſe. 8 
3. It was relolved, that if under diſ- 
guiſe of ſuch contract, Sir Thomas Trade 
with other Merchants under-hand or fe. 
cretly ; that ſhall be a Trading within 


pluſage is no more a Trading, than a Swpluſage, 
Gentleman's ſelling off the Surpluſage of 
Hay; and he muft be a Buyer and Seller 
too, that is within the Acts. It's not 
ſufficient to Buy alone, or Sell alone; 
and one ſingle Act, though it let a Man 
into a general dealing, will not make a, 
Bankrupt, no more than a Commiſſion 
of Exciſe, or a School-keeper that boards 
Scholars, or Stewards of the Inns of grevarg; Furs 
Courts, or Farmers of the Cuſtoms, Gib mers of Cu- 
fon werſ. Tompſom p. 27. Car. 2. B. R. 3 floms. 
Nebler. N 

A Feme Covert Merchant may be Feme Coverts 
a Bankrupt, and fo ſhall her Husband Merchine and 
be; it ſhall be accounted his folly to ſuf- ber Hubs 
fer his Wife to Trade as ſuch, and the | 
Ontlawry of the Husband for the Wives - 
Debt ſhall make him a Bankrupt, Stone 7. 

By a Special Proviſion in 14 Car. 2. 
e. 14. Noblemen and Gentlemen, not 
bred up in Trade, that have put in 
Stocks into the Eat India and Ouiney, or 
Virginia ee ee , and are adventu- companies 
rers for putting in of Mony or Merchan- , ,, 
diſe ut the Bid l or for ad- 2 


2 


| The Law 


led The Royal Fiſhing Trade, are not to bs 
reputed Bankrupts. But perſons trading 


or traficking in any other way or man- 
ner, ſhall be liable to the ſaid Commiffi- 
ons of Bankrupts. In the Turky Com- 


' pany every Man Trades on his own ac- 


count and eftate, and not like the Griney 
Company or Eaſt- India Company, Stone 


=. —— --- ; | 
A4 Centleman Now before this Statute of 14 Car. 2. 


Trader. 


} 


was made, one Sir John Woelitenholme 
was one of the Corporation of the Eaſt- 
India Company, and a Gentleman of 
30001. per annum, and had a Stock in the 
Company of his own, and fat in the 
Committee of the ſaid Company as a 
Merchant in the management of Trade, 
and did receive at ſeveral times the Pro- 


ceed of his Stock upon returns of Ships, 


and became indebted to divers perſons, 
and abſconded himſelf. It was held, that 
though he did not get the greateſt part 
of his Living by Buying and Selling, yer 


his Employment in the ſaid Committee 


and Trade, was ſuch a Buying and Sel- 
Img, as brought him within the Statutes 
of Bankrupts, and that the Statute was 


to be taken largely for the Creditor a- 


gainſt the Bankrupr, and his raking out 
of his Stock and Goods, and diſpoſing 
them was a ſelling within the Statute of 
21 Fac. Hughes grand Abridgment. Sir 
Jobn Wool itenbolm's Caſe. But this Ver- 
dict and Judgment againſt Sir Joby was 

reverſed 


againſt Bankrupts. 


reverſed by the ſaid Statute of 14 Cor. 2. 


c. 4. but not to avoid any ſale of his 
Lands made by the Commiſſioners. 

To ſay of a Gentleman he is a Coze- 
ner, a Bankrupt, and hath got an Oc- 
cupation to deceive Men, though he 
uſed to Buy and Sell, yet being no 
Merchant; 'twas the better Opinion of 
the Court, that the Words were not 
Actionable, 3 Modern Rep. 112. : 


— — 


21 | 4 


If a Man Trade in the Eaff. India Eft India. 


Company, and in the African Company, 4frics. 


_ or Guiny Company, and abſcond, &c. he Yirginie. 


is not within the proviſo of this Statute, 
but ſhall be a Bankrupt. A Virginia Mer- 
chant is within the Statute, and fo o- 
thers, 2 Keble 487. Pl. 30. 


— 


CHAP. III. 
What Acts a Man muſt do, or ſuffer 


to be done, before he can be ſaid to 


be a Bankrupt, « 


13 Eliz. C. 7. F any. ſuch Trader as a- Depart the 
SeR. I. foreſaid, (hall depart the Realm. 


| Realm, or begin to keep 
his or her Houſe or Houſes, or otherwiſe to 
abſent his or her ſelf, or take Sanctuary, 
or ſuffer bim or her ſelf willingly to be Ar- 

| C 3 reſt ed 


Keep Houſe 
or abſent. 


- 6 


| 4 - Arreſt for Debt 
= not due. 


Outlary. 


Vielding to 
riſon. 

\ Arreſt, Attach - 
meat. 


Scquel? ration 
or departure. 
Fradulent 
Grant. 

\ : 


o l E 
3 


— 


Lie in Priſgs. 


— a 1 Ot VO — —— 44 — — — P a | two 
Sh «Moe at ot EF 0 . ao Ads ae. > 
* v * * * 4 \ * 
\ * pe 7 J 


e 
. 90 r * . 
al * 
* 


— 


Arreſted for any Debt or other thing not 
grown or due for Mony delrvered, Wares 


ſold, or any other Juſt or Lawful Cauſe, or 


good Conſideration or Purpoſes, or will ſuf: 


fer bim or ber ſelf to be Outlawed, or yield 
him or her ſelf to Priſon, or depart from 
his er ber Dwelling kouſe or Hiuſes, to the 
intent or purpoſe to defraud or binder any of 
his or her Creditors, being alſo a Subject 
born as aforeſaid, of the Fut Debt or Duty 
of ſuth Creditey or Creditors, jhall be repu- 
ted, deemed and taken for a Bankrupt. 

1 Jac, c. 15. ſet. 2. Al and every ſuch 


Traders (as aforeſaid) that ſhall depart the 


Realm, er begin to keep his or ber Howſe or 
Heuſes, &c. (uſq;) or yield him or ber ſelf 

to Priſon, or willmgly and fraudulently (hall. 
procure him or ber ſelf to be Arreſted, or his 
or her Goeds, Muney or Chattels to be At. 
tached, or Sequeſtred, or depart from his er 
her Dwelling houſe, or make, or cauſe to be 
made any fraudulent Grant or Conveyance, 
of his, ber or their Lands or Tenementz, 
Geods or Chattels, to the intent, or whereby 
his, ber or their Creliters, being Subjects 
born as aforeſaid, ſhall or may be defeated 
cr delayed for the recovery of their juſt arid 
true Debts ; or being Arreſted fur Debt, 
ſhall after bis or ber Arreſt, lie in Priſon 
fix Mont hi or mere upon that Arreſt, or upon 
any cther Arreſt, or Detention in Priſon fur 
Debt, and lie in Priſon ſix mont ht upon ſuch 
(ther Arreit or Detention, ſhall be accompied. 
and adjuged a Bankrupt, 10 40 intents and 
ſtr poſes, *© . 2 Jac. 


p, 


renn FIT 
ARE. ibid 
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22 agdivflBamkruprs. 23 
21 lac. c. 19. ect. 2. For the further 
deſcription'of a Bankrupt. — That all, and po 
every ſuch Trader (as aforeſaid) who ſhall _ 
either by bimſelf or others | by bis procure- i 
ment, obtain any Protect ion or Protectiuns, prote ion. 
other than ſuch per ſom or perſons as ſhal be 1 
Eawfully protected by the priviledge of Par- 1 
liament, or ſhall prefer or exhibit unto bis 
Majeſty, his Heirs or Sueceſſars, or unto any 
of the King*s Courts, any Petition or Petiti- petition or 
ont, Bill or Bills againſt his or ber Creditor Bill agaiaſt 
or Creditors, or any of them, thereby deſiring | 
or endeavouring to compel or enforce them, 
or any of them, to accept leſs than their juſt 
and principal Debts, or to procure time or 
long er days of payment, than was given at 
the time of their Original Contracts; or be- 
ing. indebted unto any Perſon or Perſom, in 
the ſum of One Hundred Pounds or more, 
ſhall not por or otherwiſe compound for the Arreſt for 
ſame within ſix months next after the [ame 100 l. 
ſhall grow due, and the Debtor be Arreſted 
for tbe ſame, or within fix months Ty an 
Original Writ ſued out to recover the (ſaid. 
Debt, and notice thereof given unto bim, or 
left in writing at bis or their Dwelling- 
Houſe, or laſt place of Abade ; or being Ar- 
reſted for Debt, ſhall after bis or ber Ar- 
bo lie in Priſons two month; or more upon 
that br any other Arre ſt or Detention in Pri- 
ſon for Debt; or being Arreſted for the 
ſum of One Hundred Pound or more of jujt 
-Dibt-or Debts, ſhall at any time after ſuch 
Arreſt eſcape out of Priſon, or procure his 


enlarge- 


34 
Common or 
Hired Bail. 


eparting the 
Realm, | 


The Law 

enlargement by putting in Common or Hired 
Bail, ſhall be adjudged a Bankrupt. And 
in the ſaid caſes of Arreſt, or lying in Pri- 
ſon for ſuch Deht or Debts, or getting out by 
Common or Hired Bai, from the time of 
bis or her ſaid firſt Arreſt. _ \ © Is 

| "7 9 
This Deſcription confifts of theſe ſeveral 


parts. 


1. X Bſconding or withdrawing him- 
ſelf, and that is Four Ways. 

1. By departing the Realm. Mr. Stone 
in his Lecture, puts this Caſe. If a Man 
depart the Realm, and long time after 
his departure becomes 20 ſolvent, and 
reſuſes to return upon a Privy Seal; his 
abſenting himſelf in ſuch a Caſe brings 
him within the Statute of Bankraprs, p. 
133. It ſeems otherwiſe; For ſuppoſe a 
Wealthy Merchant goes beyond Sea 
with a good Cargo, and ſtates his Ac 
counts with his Creditors, who know of 
his Voyage, and are pleaſed therewith, 
and he ſends over fevecal effects to them, 
and they truſt him in the way of Mer- 
ghant · ſactor; and aſter five or ſeven 
years ſpace, he by Loſſes becomes non- 
ſolvent, and abides beyond Sea; I con- 
ccive this is not within the. Statute." For 
the Statute of 17 Eliz. co. ſaith, That 
this withdrawing or abſenting, &c. muſt 
be on purpoſe to defraud his Creditors 4 

an 


i 


Ve muſt imagin after his nonſolyency, he 
- muſt ſtay to get up his Effects. 4 


houſes it need not be a total departure; his Houſe, 


Arreſts, appears publickly, as upon the 


at his Houſe, though within; yet after- 


, againſt Bankrupts. 7 25 


and this can never be conſtrued fo , and 


2. Departing from their Dwelling- Departure ew 
for as it is rightly put, If one that hath 
an Houſe, and yet abſents for fear of 
Arreſt, for a time, and then returns, yet 
he is a Bankrupt. Suppoſe a Man hath 


no Dwelling-houſe, but ſojourns ſome- | / 


time at one place, and ſometime at a- 

nother, yet it he appear not at his uſual 3 
times or places of 'Trade as formerly, 9 
nor can be found as formerly, this is 


within the words of 13 Ekz. c. 7. or 


otherwiſe abſent himſelf. So a Lodger in 

a Chamber. Let Query: For if he Denial to be ax 
ſometimes abſence himſelf, and at other home. 

times when he thinks himſelf ſafe from 


open Exchange, this ſeems to be a purging 
of abſenting or withdrawing hi:nſelf he- 
fore, as it was held in the Caſe of Hind 
the Banker, who was ſometimes denied 


wards appearing upon the open Exchange, 

iwas held in that Caſe, that this appeac- 

ing publickly purged ſuch his denial or 

abſence, 3 Cro. : 3. 2 6. A 5 

3. Keeping their Houſes, 20 Fac. B. R. pi... n. 

Tale — Hills Caſe. It was reſolved, — * 

That the kee ping within his Houſe, un- 

les, to defraud and delay Creditors, 

makes him not a, Bankrupt. But if he. 
con- 


* 


10 


8 *» * * 1 N 5 * 
. - * | {4 


'conceal himſelf for Debt, for which he 
is ſued, and to delay and defraud his 
Creditors, thoughibut for an hour, this 
makes him a Bankrupt: Palmer's Rep. 3 25. 
Haylor and Hall. Yet it is adjudged, 
Croke Elix. 13. fo. 13. If a Trader, on 


notice of Procels iſſued . forth , againſt 


Excommuni- 
cato, Decree. 


the Caſe of one Albyn, a Turky Merchant. 


him, keeps in to ſecure himſelf from the 
Arreſt, and after  goeth: forth again; 


and then upon like notice keeps this 
Houſe, and then poeth forth again, this 
brings him not within the Statutes; be- 
cauſe he uſeth to go at large, and he 


may be met with one time or other. But 


Quere of this Reſolution. For if this 
be Law, then 1 do not underſtand the 
words in 1 Fac.” c. 15. or begin to Eee 
bis or her H:;uſe : And allo certainly this 
is a keeping in to delay and hinder 
Creditors, 17 Eliz. c. 7. If the keeping 
in be to defraud or delay the payment, 


he is a Bankrupt : And Serjeant Stone 
| faith well, Fo.10. 120. 184. It a Trader 
abſents himſelf for fear of being  Arre- 


ſted by a Writ de Excommunicato Cap. 
Or if a Decree in Chancery be made a 
gainſt him to execute a Conveyance, and 
he keeps in, or withdraws himſelf for 
fear of being Attached for not perform- 


ing the Decree; ſuch withdrawing doth 


not make him a Banktupt, Stone 10. 


Aliter, Perhaps if ſuch Decree had been 


for payment of Mony, as it was held in 


it 


4 © ere e BC * 
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If a Church-warden (Trader) keeps the 


* 


* 


- 
: 


againſt Bankrupts. 
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Church; that is either a keeping his 

Houſe, or taking Sanctuary. So if a | 
Miller keep in his Mill, that is a keeping 
his Houle, > L 3 2 
4. Taking Sanctuary. Theſe were pri- Taking Sans 
viledged places formerly, but now the *uary. 
King's Officers may go into any place. 

If 5 Merchant 8 and liſt himſelf 

a Dragooner in-the King's Service, or pragooner. 
buy a Captains place; yet a Commiſſion I 
may go out againſt him, this is no pro- 

tection within the Statnte, If a Trader 

be -preſt into the King's Service, I'con- 

ceive it otherwiſe. 


II. The next part of the deſcription 
is, about the Bankruprs being Arreſted 
and Imprifoned; Which is either 


Or, f 
Forced, and ſo continuing in Priſon. 


ng & permiſſvve, and fraudulent, 


1. Voluntary and permiſſive, 13 Eliz. yeigned/ A © 
c. 7. ſect. i. If any ſuch Trader ſhall ſuffer ons. | 
bim or ber ſelf willingly to be Arreſted for 
any Debt, or ot ler thing not grown, or due 
for Monies delivered, Wares ſold, or any 
ot ber juſt or lawful Cauſe, 1 Jac, 15. ſect. 2. 
Or [lob willingly or fraudulently procure 
bim er ber ſelf robe Arrefted, 13 Eliz.c.7. 
ſect. 1. 1 Jac. ©, 15. ſect. 2. J. any ſuch v; 1a; 
Trader ſhall yield bim or her ſelf to "wy * 
| 757 


| A Arreſt, Impri- 
: fonment. 
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| | The Law 
this is to be underſtood of voluntary and feig- 


ned Action; as running into the King's 


Bench or Fleet. a 
Or ſhall ſuffer him or her ſelf to be 
Outlawed, 13 Eliz. c. 7. ſect. 1. 1 Fac. 
c. 15. ſect. 2. One Qutlawed in Ireland, 
is not thereby a Bankrupt here; for that 
the Record is not pleadable here, Stone 


172. Now the Reaſon of this Clauſe is, 


becauſe by the Outlawry the King is in- 
titled to the Goods, and ſo ſeems to be a 
fraud to the Creditors, which the Law 
abhors : But if the Debtor reverſe the 
Outlawry , before the Commiſſion of 
Bankrupts ſued out, it ſeems otherwiſe, 


as Mr. Billinghurſt 94. conjectures. If it 


be Reverſed for want of Proclamations, 


all done in the mean time by the Com- 


miſſioners is void. . 
If the Jury or Special Verdict, find a 
Bankrupt Outlawed, they muſt find he 
was Outlawed in Fraudem Creditorum, and 
to that intent, 1 Keb. 11. Bradford*s Caſe. 
2. Forced Arreſt or Impriſonment, 
and there the deſcription is this: 1 Jac. 
c. 15. ſe, 2. If ſuch a Trader (as afore- 
ſaid) being Arreſted for Debt, ſhall after 
her or bis Arreſt lie in Priſon ſix Months or 
more upen that Arreſt, or upon any other 
Arreſt, or Detention in Priſon for Debt, 
and lie in Priſon fix Months upon ſuch Ar- 
reſt or Detention, ſhall be judged a Bank- 
rupt, 21 Jac. c. 19. ſect. 2. F any ſuch Trader 
(as aforeſaid) being indebted unto any Per. 
| ſou 
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"againſt Bankrupts. h 29 
ſon or Perſons in the ſum of 400 |. or more, 5 RE& 
ſhall not pay or otherwiſe compound for the Pay or Com- 
ſame within ſix Months next after the ſame Pound. 
ſhall grow due, and the Debtor he arreſt ed for 
the ſame; or being arre ted for Debt, ſhall 
after bis or her Arreſt lie in Priſon two 
Months, or more upon that or any other Ar- 
reſt or Detention in Priſon for Debt ; or being 
arreſted for the Sum of 100 l. or more of 
juſt Debt or Debts, ſhall at any time after 
ſuch Arreſt eſcape out of Priſon, or procure Eſcape. 
bit Enlargement by putting in Common or Hired Bail. 
Hired Bail, ſhall be adjudged a Bankrupt ; 
and in the ſaid Caſes of Arreſt, or lying in 
Priſon for ſuch Debt or Debts, or getting 
Out by. Common or Hired Bail from the time 


| of his, or ber ſaid firſt Arre ft. 


Obſerve this difference, 

If ſuch Trader owe 100 l. and up- 
wards, and doth not pay, or compound 
for the ſame, within fix Months next af- 
ter the ſame ſhall grow due, and the 
Debtor ſhall be Arreſted for the ſame, he 
is a Bankrupt, per 21 Fac. 19. But a 
Clauſe comes after, And being Arreſted 
for Debt, ſhall lie in Prifon two Months 
and more ; which includes as wel under 
as above an 100 J. So that if a Statute- 


Compound 


Arreſt, 


\ 


Lye in Priſon, . 


Trader owes me 100 J. and doth not 


pay it, or compound for it within fix 
Months after its due, and he be Ar- 
reſted for it, this makes him a Bank - 
rupt; and if he owe me 20/7. and ſhall 
be Arreſted for it, and lie in Priſon two 

Months, 


— — 


A* The Law . 8 


Months, this makes him a Bankrupt, 


Duras Sermo. The Act faith, if he da 


not compound; ſuppoſe his Creditors 


will not, then he mult of neceſſity lie in 


Lying in Pri- 
fon, 


Priſon , (upon any other Arreſt or Detention 
for Debt.) I conceive the meaning of 
theſe words are; for Debt originally, and 
not Debt by reaſon of a Fine impoſed; 
&c. For the Stacute hath reſpe& to Cre- 
ditors, either by way of Contract, Ex- 
changing, Buying, &. and not Fines or 
Amerciaments, &c. which no way re- 
ſpe& Trade, (or ſhall lie in Priſon after 
his or her ArtefF two Months or more, on 
that or any other Arreft, or Detention in 
Priſon for Debt) on which I will put this 
Caſe. One.owes 100 J. and is Arreſted 
and Impriſoned, and in a Fortnights 
time pays it; and during that Fortnight 
another Action of 1001. is entred againſt 
him, and he pays that in a Fortnights 
time after; and fo anothor Fortnight he 


pays a third Action off. Overe if this 


be within the Statute lying two Months 
or more on that or any other Arreſt, '} 
conceive not. For by that payment he 
is diſcharged from that Debt, aud fo n 

in Priſon on that account. - 
But the Caſe which Mr. Billing bur ſt puts; 
Suppoſe (faith he 96) a Man be Arre- 
ſted upon a Bond before the day of pay- 


ment, as by che Cuſtom of London & Rep. 


126, 4. he. may, and lic fin Priſon two 
Months, Sc. The Qnuere is, whether this be 


ſuch 
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gaga gainſt Bankrupts. 31 
ſuck an Akreſt for Debt as is within the 
Statute: It ſeems doubt ful. For tho' it be 
debitum in præſenti, and ſo a releaſe of 
all Debts ſhall extend to it; yet it is not _— 
properly a Debt within the words or in- | 
tent af the Statute, for that muſt be ſuch 
a Debt for which a Caufe'of Action is 

given; and there can be no canſe of A- 

| con properly, till the forfeiture, for the 

obligation is guided by the Condition; 

| and the Cuſtom of Londen will not help 

it: For the Cuſtom is not, that he mall 


, — 


7 be Arreſted for the Payment of the 

£ Mony, but to find better Sureties. And 

4 the Statute only intends Detention in 

d Priſon for & juſt Debt really due. But [ 

- | _ my reaſon alt — 1 

| Mr. Stone puts a Queſtion. If a Manq,,,.;-___.- 
8 remdlriing in Prifon ſix Months at the 4 
T Suit of the King, makes him a Bankrupt? suit. 

t It _ be Anſwered, if it be for a Debt, 

5 it doth 3 if on a Criminal Matter it doth 

of not, 
IS The next part of the Deſcription is, pay or com- 
15 r pound. 
1 vIt. ſuch a Trader being indebted unto + 


1e any perſon or perſons, in the Sum of 
* One hundred Pounds or more, and ſhalt 
5 not pay or otherwiſe compound for the 


Ss; ſame within fix Months next after the 

e- ſame ſhall grow due, and the Debtor be 

y- Arreſted for the ſame, or within ſix Aſier in Ona 
72 Months next after an Original Writ ſued nal Writ fot 

vo owt to recover the ſaid Debt, and not ice out. 5 

be thereof 
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Eſcape. 


Common Bayl. 
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thereof be given unto bim, or left in writing 
at his or their Dwelling- Houſe, or laſt place 
of abode. This is plain, and needs no ex- 
planation. It was reſolved in the Coure 
of King's Bench, on a Tryal againſt Sir 
Anothony Bateman; Term. Mich. 1671, 
That one may become a Bankrupt, by 
reaſon of a Suit in the Exchequer, altho 
the Statutes ſpeak only of Original 
Writs; for the S:atutes ſhall have a be- 
neficial conſtruction. Per Hales. 


The next is per Stat. 21 Jac. c. 1 9. ſect. ⁊. 

If ſuch Trader (as aforeſaid) being Ar- 
reſted for the Sum of Io l. or more of juſt 
Debt, ſhall at any time after ſuch Arre#t 
eſcape out of Priſon, or procure his Enlarge- 
ment by Common or Hired Bail, he ſhall be 
adjudged a Bankrupt ; and in the ſaid Caſes 
* Arreſt or lying in Priſon for ſuch Debt 
or Debts, or getting out by Common or Hired 
Bail, he fhall be adjudged a Bankrupt from 
the time of bis firft Arreſt. | 

Suppoſe one fo Arreſted lies in Priſon 
three Terms, and no Declaration comes 
in againſt him, and he by courſe of Law 
is let out at Common-Bayl, Qere, if he 


be wichin the Statute: For that is a 
Legal Courſe ; and the word (procure) 
in the Statute is taken in malam par- 


tem. | 


The 


* 
N 


againſt Bankrupts. 33 

A. a Traderhath B. in Execution for ä 

Debt, and then A. becomes Bankrupt, 1 
the Commiſſioners aſſign the Debt, B. 
Eſcapes. Mr. Stone 9. makes a Q. whe- 
ther tha Aſſignee may have an Action of 
Eſcape ; but Mr. Billing burt 1 27. ſeems 
clear that the Action lies, by the Statute 
of i Fac. c. 15. ſe. 1 3. which I conceive 
to be the Law, and that an Action lies 
for this Eſcape by the Adignee. 

Payment by the Bayl of a Defendant 
being a Bankrupt after Cap. ad ſatis fac a- 
warded, The Court was moved to have 
the Money brought into Gourt for the 
benefit of the Creditors, . but not allowed. 
Williams againſt Pym, 3 Keble 3125. 

The next is, per 21 Jac.'c. 19. ſect. 2. 

If ſuch Trader ſhall by bimſelf, or others 
by his procurement, obtain any Protection or 
Protect ions, other than ſuch perſon or per- 
ſons as ſhall be lawfuily protected by the pri- 
wiledge of Parliament, (hall be adiudged a 
Bankrupt. 

This is plain, All Protections are with- 
in this Statute, except Parliament Pro. 
tections duly obtained. 


Protectioas. 


The next is, Sect. 2. | | , 

Or if ſuch Trader ſhall prefer or exbibit Petition to com- 
unto his Majeſty, bis Heirs and Succeſſor, pound or pro- 
or unto any of the King's Courts, any Petition cure time. 
or Petitions, Bill or Bills againſt bis or ber 
Credi:or or Creditors, or any of them ; 
thereby deſiring or endta vouring to compel 

2 or 


be Law If 
or enforte them, or any of them to accept Teſs 
than their juſt and principal Debts ; or to 
procure time or longer days of payment, than 
. was given at the time of their Original 
Contraits , ſhall be adjudged a Bankrupt, 
Statute 21 Jac. c. 19. fect. 2. 
But if the Debtor call his Creditors to- 
gether, and they grant him Licenſe for 
longer time, this Act makes him not a 
Bankrupt 5 this is no fraud, nor intenti- 
on to defraud. 


The laſt part of the deſcription is 
about Frauds ; and that is in two 
Paragraphs. 


Fraud as to 1 Per Stat. 1 Jac. 15. fe. 2. If ſuch 
Goods. Trader (as aforeſaid) ſhal willingly or frau- 
dulently procure bis or her Goods, Mony or 

& nachment. Chattelst0 be Attached or Sequeftred, ſhall 
equeſtration. be adjudged @ Bankrupt, But then note, 
That this muſt be of the Parties imme- 
diate procuring , and not by his meer 

Default or Lacheſs. For the words of 

the Statute are willingly and fraudulently ; 

therefore Mr. Stone p.172. is right in this 

Caſe. A Merchant, ec. hath an Impro- 

priate Rectory; the Choir is not re- 

'/ paired, the Fythes are ſequeſtred ; it 

is no Sequeſtration within this Statute ; 

for though this is hi default in not 

repairing the Church, yet it is not of 

his immediate procuring. So in Caſes 

of other Attachments out of any Court. 

2. Per 
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1per Stat. 1 Jac. 15. ſect.2. F any ſuch Lands or Go 
Trader ſhall make, or cauſe to be made any by Fraud. 
fraudulent Grant or Conveyance of bis, her 
or their Landi or Tenements, Goods or Chat- 
telt, to the intent, or whereby bis, ber or 
their Creditors, being Subjects born ( but 
Per 21 Jac.c.19. ſect. 15. it extends to all 
Strangers ) ſhall cr may be defeated or de- 
layed for the recovery of their juſt and true 
Debt s, ſhall be adjudged a Bankrupt. 


But for the further explication of this 
laſt Paragraph about fraudulent Sales 
= and Conveyances, I ſhall ſhew 
= What Sales and Conveyances, made 
by the Bankrupt, ſhall be ſaid to bs 
, fraudulent within this Statute, and 

what not ; I mean as to make him 

a Bankrupt : For as for what Con- 

veyances ſhall be adjudged fraudu- 

Tent in this Statute in reference to 

Purchaſers , I ſhall conſider after- 

wards. _ 

And they may be conſidered two 

Ways. | 


1. Either ſuch as are made long before 
he becomes a Bankrupt. Or, 

2. Such as are made ſome ſhort | 
time before ; for what is done af- q 
ter the time of Bankrupcy is toral- , : 
ly void. f 


D 2 Bae 


- * P — DV N 8 i 
12 EC OE ————— 2 ee 
1 wn + 4 as 7 — * 1 
* 3 N * — & . — =] * 


. PI — 


— % ———— A ⅛Xꝛ ꝛ ˙ X ů—ĩů —ů—ñ3væ — —— 


1 V— dt ooo wooeng”” —o— - — 
* , * 5 a n 
8 * 
. 


Gr — — — 
P —ͤ 1 
K . 
* n . 2 


{> Nl * 
Arn 
r 


— 


* 
1 
; 
U 


The Law 

But firſt, T ſhall obſerve any one ſingle 
Act of theſe deſcriptions is ſufficient to 
make ſuch Trader (as aforeſaid) a Bank- 
rupt. And that (as by the Preamble of 
the ſeveral Statutes againſt Bankrupts ic 
appears) the main intent of the Statutes 
is to relieve Creditors againft Frauds and 
Deceits ; though in ſome of the fore- 
mentioned deſcriptions a delaying of 
Creditors is provided againſt, as the ly- 
ing in Priſon fix Months, or two Months, 
or not paying or compounding, per 21 
Fae. &c. yet Fraud and Cheat hes, or 
ſhould lie at the bottom of all; and I 
underſtand not the diſtinction of a Bank- 
rupt by Fraud, and a Bankrupt by Ac- 
cident, which I find in ſome of our 
Books, as the Laws have beenexpounded. 


Any Fraudulent Conveyance within 
the Statute of 13 Eliz. & 25 Eliz. is 
within this Clauſe. Bat I ſhall not 
ſtand upon the explication of thoſe . 
two Statutes , it being a diſtinct 
Head from my preſent purpoſe ; but 
ſhall come to ſet down ſome Cales, 
wherein Conveyances and Sales, 
made by the Bankrupt; have been 
adjudged ' Fraudulent, and which 

make him ſuch. | 

If a Trader, finding himſelf fink in 

hisEſtate, and doth make a Conveyance 
of all his Lands and Goods to Truſtces / 
for the payment of his real Debts, and 
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againſt Bankrupts. 


then abſents ; yet this Conveyance, tho 


it may be truly and honeſtly made and 
intended, ſhall not excuſe him ; for his 
very abſconding makes him à Bank- 
rupt : Butif he abſcond not, bur declares 
his intention to pay his Debts, and the 
Truſtees act accordingly, and pay as 
far as it will go proportionably , this 
Conveyance, without. other ad ſhall 
not make him a Bankrupt ; for here is 
no fraud. 


Of Settlements voluntary. 


Lands to him and his Son for their 


- Lives, the Remainder to the Wife in Fee, 


11 Fac. he became an Inholder; and a- 
bout twelve years after, a Commiſſion 
of Bankrupcy is awarded againſt him, 
andthe Commiſſioners ſell the Copyhold- 
Land. R, B. dies, his Son enters and 
made a Leaſe to the Plaintiff, the De- 
fendantentred upon him, and he brought 
Ejectione Firma. 


— -—_n 
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B. 9 Fac. Purchaſed Copy hold- Copyhold. 


1. Per Cur. An Innholder is not a Bank IafHolder. 


rupt. 2. In this Settlement there does 
not appear to be fraud apparent, and 
none being found, the Plaintiff had 
Judgment. 

It a Man make ſuch a voluntary Set- 
tlement, and be indebted at that time, 
he ſhall be an Offender within this Sta- 
tute of 13 Eliz. c. 7. 15 12. The words 

3 


in 


Fraud, 


De Law 5 
in the laſt Proviſo of that Statute are, Pro- 
vided always, that this Act ſhall not extend 
to any Lands, &c. Free or Copybeld, which 
ſhall be bereafter aſſured by any Bankrupt 
before he became a Bankrupt : So always 
that ſuch Aſſurance be made bona fide, and 
nat to the uſe of the Bankrupt himſelf, or his 
Heirs ; and that the Parties to whoſe uſe 
ſuch Aſſurance ſhall be made, be not at, or 
before the making ſuch Aſſurance, privy or 
conſenting to the fraudulent purpoſe of any 


ſuch Bankrupt to deceive bis Creditors. But 


if he benot indebted ac the time, if he 
purchaſe for another, and give unto an- 
other ; if no Fraud be found, it is not 
within the Statutes ; or elſe Lands pur- 
chaſed forty years before might he de- 
feated, March. Rep. 34. Criſp and Platt. 
this Caſe is well reported by Croke Car. 
548, 549, 550- this Land was given by 
the Father (fix __ before he became a 
Debtor) to his Son, and no Fraud found 
(being on a ſpecial Verdict) although 
there be circumſtances of a Fraud by 
the fole taking the Profits, until he be- 
came a Bankrupt, 

It is reported in Juſtice Hutton, That 
Every Deed made to defraud other Cre- 
ditors (but thoſe to whom it is made) is 
not ſufficient to make one a Bankrupt. 
But if he make any Deed after he be- 
gins to be g Bankrupt, that ſhall nat 
bind, per Stat. 1 Fac. which makes him 


a Bankrupt, that makes a fraudulent 


| Deed ; 


againft Bankrupts, 
Deed : It muſt not be made Mong before 
he becomes a Bankrupt, Hatton 42, 43. 
The Caſe was, | 
A Merchant had made a fraudulent p,audulent 
gift of his Goods to the Defendant, but gif. 


afterwards he went to Church and Ex- 
change, and did Trade and Commerce, 
yet it was contained in the Indenture of 
the Commiſſioners to the Plaintiff, that 
he had made this fraudulent Deed, and 
that he had traded till a day after, at 
which day he abſented himſelf, and the 
Defendant had Judgment in Trover up- 
on this Verdict, Caſs qua ſupra. The 
Stat. of 1 Fac. that makes him a Bankrupt 
that makes ſuch a Deed of Fraud, muſt 
not be as this Caſe is (vix.) ſo long before 


he becomes a Bankrupt, Hutton 42. Cart- 


right and Underhil, But I conceive the 
Law is contrary to this reſolution, and 


the Cale is miſreported, + | 


Of fraudulent Deeds and Settlements, 
in reference to Purchaſes, Vidit in- 


fra. 
Of a Mans becoming twice a Bankrupt. 


Ore, In the Caſe of Follyfer & Horn, 
Hill.16 57. in Cm. B. The Commit- 

tion was ſued out within five years after he 
became a Bankrupt, and it was confeſt 
he was a Bankrupt in 1641. but ic was 
ſaid he became a Baukruꝑt again in 1649. 


D 4 And 
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Kits chis difference, that if 


one become a Bankrupt by a tranfient 


Act, as Suit, &c. he may again become 


a Bankrupt; but if by a Continued Act, 


as Impriſonmenr, withdrawing himſelf, 
cc. he may not become a Bankrupt a- 
gain; ſo with this difference you may 
underſtand how it is faid, once a Bank- 


Favourable ec 
conſtiuctions of Theſe Statutes of Bankrupcy are favou- 
theſe Statutes. -rably to be conſtrued for the Creditors, 


rupt and always a Bankrupt. 


9 


CAP. TV. 


Rules for the Conſtruftions of the Sta- 
tutes, and when the Bankrupcy ſhall 
be ſaid to Commence. "EE 


HE Statutes having made a 

fall deſcription of the Banks 

' rapt; do then order how, and 

in what manner the Commiſſioners ſhall 
act. Before we fall directly upon that, 
I ſhall name two or three things out of 


theſe Statutes which are neceſſary and 
uſeful to be known. As, * 


Note, 1. Per Stat. 21 Fac. c. 19. ſecl. 1. 


being made for the ſuppreſſion of Fraud. 
Vide this explained in many Caſes here- 


after; and yet this ſhould not be too far 


extended. 


againſt Bankrupts. 


extended. For the Statures are highly 
penal, and my Lord Bacen's Remark is 
good, It is 4 bard caſe to torture Laws, 
that they may torture Men. 


Nate, 2. By Stat. 13 Eliz. He that is Alen. 
a Bankrupt muſt be a Subject born in the 
King's Dominions or Denizen. 1 

One is born in the Ie of Man. Mr. 1 
Stone 43. ſeems, that he cannot be a * u 
Bankrupt, becauſe it hath been adjudged 
that it is not parcel of the Realm. But 
without diſpute it is within the King's 
Dominions; and, the King grants it to a 
Subject, and by the precedent Rule the 
Statute muſt be conſtrued favourably for 
Creditors. 

A Denizen of Ireland may be a Bank- 
rupt within the intent of the Statute, clan. 
One born in a Ship on the Coaſt of 
Flanders, may be ſaid to be born in the Flanders, 

King's Dominions. 

If the Husband be an Alien, and the and An 
Wife a Subject; or the Wife an Alien, n wiſe a 
and the Husband a Subject; by Mr. Sabi. & © 

Stone it is all one as to Goods, they are Contra. 

both within the Statute, but the Lands 

of the Alien are the King's. Let Ican- 

not conceive, that if an Alien marry a 
Subject Woman, of a great Fortune, that 

he can be within the Statute, for he i; 

no Subject nor Denizen; and in fuch 

caſe | never heard of a naturalization ' 

by an Apron-ſtring. 


One 


Alien, Denizen. 


" Parchaſer, 


Proviſo, that the Commiſſion muſt be 
ſued within five years after ſome time 


dhe Law 


One G. born in England, goes over 
into Ireland to live, and there Trades, 


and frequently buys Goods in Eng- 


land, and ſells them in lreland, and 


being indebted, becomes Bankrupt in 


England, adjudged upon a ſpecial Ver- 
dict that he was a Bankrupt in Exgland. 
Mich. 3 1 C. 2. B. Regis. Rot. 25. 2. Dodſ- 
worth verſ. Anderſon. Sr. Tho. Tones, 
141. Raymond 375. Stone 90. 

But by the Proviſo in 21 Fac. c. 19. 


ſect. 15. That Act, and all other Acts 
made againſt Bankrupts ſhall extend io 


Aliens, and they ſhall. be ſubject to the 
Laws as Bankrupts, and capable of the 
benefit as Creditors. 


Note, 3. When the Commiſſion is ſued 
out, as to Purchaſers by the Statute 21 


Fac. cap. 19. ſect. 14. it is provided, 


that no Purchaſer, for good and valua- 
ble conſideration, ſhall be impeached 


by vertue of any of the Statutes of 


Bankrupts, unleſs the Commiſſion to 
prove him or her a Bankrupt, be ſued 
forth againſt ſuch Bankrupt, within five 
years after he or ſhe ſhall become a 
Bankrupt. In other Caſes I find no time 
limited for the taking out the Commil- 
ſion; tho its without doubt the ſooner 
the better for the Creditors. Vide poſtea 
Tit. Settlement, Purchaſers. And the 


when 
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forelaid) being Arreſted for One hundred 
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againſt Bankrupts. 43 
when he became a Bankrupt, x Xeb, 11. 
Bradford & Bludworth. ES 


| Note, 4. From what, time the Bank- commence. 
rupcy ſhall commence, per Stat. 21 Fac. ment of che 
c. Ig. ſet. 2. If any ſuch Trader (as a- Bankrupcy. 


pounds, or more, of juſt Debt or Debts, ſhall 
after ſuch Arreſi eſcape out of Priſon, or 
procure bis Enlargement by Common or Hi. 
red Bail; be ſhall be adjudged 4 Rankrypt 
from the time of bit 75 Arreſt. Alſe by 
the ſaid Statute, 3 

If ſuch. Trader, being indebted auto any 
Perſon or Perſons in the Sum of 100l. or 
more, ſhall nat pay, or otherwiſe compound 
for the ſame within 7 21 Montbs next after 
the ſams ſhall grow due, and the Debtor be 
Arreſted for the ſame, be ſball be adjudged 
a Bankrupt from the time of bis [aid firſt Arreſt. 
Arreſt, For the Statute ſaith in the ſaid ; 
Caſes of Arreſt, or lying in Priſon. 

But the Statute doth not mention in 
the Caſe of Eſcape. Yet I conceive it is Eſcape. 
within the intention, the eſcaping being 
a more notorious offence than the o- 
thers. 

Per Stat. 21 fac. A Man is only a 
Bankrupt by relation from the time of Relation. 
his Arreſt ; when he makes an eſcape, or © 
comes out upon Common Bail. Billing. 
152, 

A Merchant is impriſoned, and after 
becomes a Debtor to A. and then -_ 

Ix 


. The Law 


ſix Months paſs, 4. is relievable as to a 
Creditor, for he is not a Bankrupt by re- 
lation, per Mr. Stone, p. 182. * 
How a Bankrupt. is to be accounted 
from the firſt Act of Bankrupcy. Vide 
' infra Cap. 8. Radford & Bludworth's Caſe 
Spencer and Vanacres, Caſe, © 


In Cafe of Bankrupcy, tho the Com- 


miffioners have authority to adjudge a 
Man a Bankrupt, yet in an Action the 
Jury muſt find whether he were a Bank- 
rupt or not, and not barely by the ad- 
judication of the Commiſſioners; which 
adjudication may be taken as an Inqueſt 
of Office, and is not final. Vid. Infra 
Commiſſioners bargain and ſell the 
Lands of a Bankrupt, the. Leſſee of the 
Bargainee brought an Ejectione firmæ 
fore the inrolment of the Deed of 
bargain and fale, and afterwards the 
Deed of bargain and ſale was inrolled, 
this ſhall not relate to maintain the Acti- 
on. Trin. 31 Car. 2. B. R. Rot. 789. Per- 
7y verſ. Bowers, Upon a ſpecial Ver- 
dict, Judgment for the Defendayg. Sr. 
Tho. Fones 196. 1. Ventris 360. | 
A Trader was Arreſted, who put in 
bail and was at large, and fo continues 
at large for ſix Months upon this bail, 
this ſhall not make him a Bankrupt, 
with relation to the firſt Arreſt, within 
the Statute of 21 Fac. 1. e. 19, Michl: 
34 Car. 2. B. R. Rot. 124. Duncomb werſ. 
Walter, upon a Writ of Error. I. 
HE Ventr. 
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againſt Bankrupts. F 
Ventr. 350. Raymond 479. And it was 
held that this Statute ſhall not be ex- 
pounded beyond thg letter of it. Paſche 
1 Fac. 2. B. R. Rot. 62. Hill contra Siſh. 
adjornar'. Alſo in the faid Caſe of Dan- 
comb and Walter was adjudged that 
when an Executor had brought his 
Writ, and afterwards proved the Will 
pendente placito, that this Probate ſhall 
not relate to maintain the Writ, for 
then this will operate a wrong, and be tor. 
tious td others. i e 
A Trader int. Annum 1671. & Annum 
1695. being Arreſted for Debt, inſiſted 
upon a Protection of the King, and al- 


' ſo being ſued to the Exigent with notice, 


ſuffered himſelf tobe returned outlawed, 
and after Anno 1677.he paid 120 J. with 
his Son, an Apprentice to the Defen- 
dant, who had no notice of the Bank- 
rupcy, and afterwards Ars 1678. a 
Commiſſion of Bankrupcy iſſued forth, 
and the Commiſſioners aſſign the 120/, 
to the Plaintiff who brought Trover for 
it, and all this mater was found ſpeci- 
ally upon the general Iſſue. Quer. the 
Judgment. Paſch. 31 Car. 2. Com. Ba. Ry- 
der contra Fowle. 

The King's Debt beiog fatisfied, the 
Subject ſhall not have in Aid, Breve pra- 
rogativum teſte before the Bankrupcy 
againſt the Aſſignee of the Commiſgo- 
ners. Paſch. 35 Car. 2. Banco Regis Feoffe- 
ries verſ. Williams. 
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Tube Law 
Special Verdict in Aſmpſu by Aſſig- 
1 ſhall not by to the firſt 
Arreſt, except upon non payment or 


FF 
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not compounding within ſix Months af- | 


rer- the Arreſt, or lying in Priſon two 
Months, or Eſcape or Enlargement up- 


on Common or Hired bail. And that | 


. 


theſe words (and in the ſaid Caſes of 
Arreſt or lying in Priſon, or getting : 


forth by Common or Hired bail, from 
the time of the firſt Arreſt) are to be 


extended only to Arreſts, upon which 
the Party was impriſon d for two Months, | 


and as if it had been ſaid (of Arreſt 
and lying in Priſon) Afich, 1 Fac. 2. 


Ba. Reg. Rot. 166. Cane & Coleman ad. 


1 udge. Ace. 
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againſt. Bankrupts. 


. 
Of Creditors. 


ho are Creditors within the Statute, 
and who are not. Of their Prefe- 
rence. Of their coming in, and 
within what time they are to come 
in, or their refuſal ; aud. of Con- 
tribution to the Charges. And the 
Form of an Authority to receive 
Contribution Money. 


Who are Creditors within the Sta- 
tute, aud who not. 


Merchant enters into a Ju Coniſce. 
ment, Statute or Recogniſance; 
the Coniſee is a Creditor, and 
muſt come in and Contribute, or elſe 
he ſhall have no relief. 
An Executor becomes a Bankrupt, a 
Legatee ſhall be relieved as a Creditor. 
Mortgagee is not a Creditor within Mortga 
the Statute, and need not come in, for 
he is provided for by the Statute. So a 
Merchant pledgeth Goods, and becomes 
a Bankrupt, the Party need not come in. 
Stone 181, 182. A 


Legatee, 


* 


Tube Law : 
$arctics * A Surety may come in as Creditor. 
O. & B. are Sureties for J. S. for the 

ayment of Money; and had Counter- 


nds from FJ. S. to fave them harmlefs : 


The Money was not paid at the day. O. 
and B. the Sureties pay it. J. S. after be- 
comes a Bankrupt, Per Curiam. O & B. 
are Creditors within the Statutes, i Croke, 
Fac. 127. Osborn &. Churchman. Stone 183. 


bebt not due. One hath a Debt not yet due, yet he 
ſhall be relieved with rateable reſpect of 


abatement for the time. 

' Recovererof Mr. Stone 182. faith, One that reco- 

Damages. vers Damages in Waſte or Treſpaſs, 

| ' ſhall not be relieved as a Creditor ; it is 
to be ſuppoſed Mr. Stone means not a 
compleat Recovery i. e. a final Judgment. 
For in Benſon & Flowers Caſe, Fones Rep. 
fol. 215. & Crs. 166. A Man recovered 
Damages in an Action on the Caſs for 
Words, & became a Bankrupt, after Judg- 
ment, when it is reduced to a certainty, 
it may be aſſigned. By the fame reaſon, 
if the Plaintiff recover Damages againſt 
the Defendant, and hath Judgment, 

- and the Defendant becomes a Bankrupt, 

the Plaintiff is a Creditor : Ir is a Debt 
due to him, and an Action of Debt lies 
upon the Judgment. | 

He that hath The Plaintiff that hath the Defen- 

rhe Detendants dant's body in Execution, ſhall not come 

Body in Exe- jn to be relieved. But if he have his bo- 

12 9255 dy in Execution on a Statute Merchant, 
aliter, per Mr. Stone 182, Quære. 


| 


Ps. on Remo 6 MESS. anos i Re 


If one truſt a Bankrupt, after he be- Truſting 4 


againſt Bankrupts, . _ 49 
A. is bail for B. either to bring his bo- Fail. 
dy, or to pay the Condemnation- money. 
B. becoms a Bankrupt, and abſents, A. 
pays the Money, he may come in as 
Creditor. . | 


comes a &tankrupt, knowing him to be Bankrupt. 
ſo, he ſhall not be relievable as a Cre- 
ditor. | 4 
Vide infra, Tbe Caſe of Craven and 
Knight ia Chancery. 


A Statute extended upon a Bankrupts g, ent. Libe. 

Lands, before the Liberate filed, Lord rates 

Chancelor ordered to take like compo- 

fition with other Creditors. Overman 

againſt }/righe, Hill. 17 Fac. Let ee 

infra. DATES: 1 . 

Per Stat. 2 1 Jac. cap. 19. /e. 9. It is En · Judgmentecs, 

acted, That all, and every Creditor and Cre- Conuſees and 

ditors, having ſecurity for his, or their Debts, Artachers by 

by Tudgment Statute, Recogniſance, Sp. cialty Pans 9 

with Penalty, or without, or having no Se- in as Creditora 

curity, or having made Attachment in Lon- for their ſhare- 

don, or any other piace, 5 vertue of any © 

Cuſtom, there uſed, of the Goods and Chat- 

tels of am ſuch Bankrupt, . whercof there! 

is no Execution or Extent ſerved and executed 

upon any the Lands, Tenements, Heredita- 

ments, Goods, Chattels, and other Eſtate of 

ſuch Bankrupt, before ſuch tims as he, or: 

ſhe (hall, or do become a Bankrupt, ſhall 

not be relieved upon any ſuch Tudgment, 

Statute, Recegniſance, &c. for any more, 
io thin 
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50 The Law 
than a rateable part of their juſt and due 
Debts with the other Creditors of the ſaid 
Bankrupt, without reſpect to any ſuch pen- 

alty, or greater ſum contained in any ſuch 
Judgment, Statute , Recognizence , &C: 
Of Foreign Attachment, Vide infra. 


2 a, Leo po hog 


Of Preference, 


Preference. E Þ HE Bankrupt cannot prefer one 
Creditor before another, 2 Rep. 23. 
The King. The King ſhall be preferred before a 
private Perſon by the Statute of 21 Fac. 
e. 19. ſect. 10. Q. this Caſe ; but one 
part (hall be allotted to him by the 
Commiſſioners , according to the pro- 
portion that other Creditors have. Sir 
Simon Neve!'s Caſe, Hill. 3 Car. 1. & 
Paſch. 1650. Pickering*s Caſe. 
Recovery byz It was moved in Monck and Claytor's 
Bankrupt» Caſe, 3 Keb.68. & p. 14. That Mony of 
| the Plaintiffs being a Bankrupt, and an 
immediate Debtor to the King by re- 
turns of Monies from the Commiſfioners 
of Exciſe, might not be delivered out 
of Court, to the Aſſignee of the Com- 
miſſioners of Bankrupts, Sed non allocatur. 
But the Mony was ruled to be delivered 
to the Aſſignee, and that the King may 
by Scire Fac. recover it againft them, 1 
Vent. 193. meſme Caſe , otherwiſe re- 
ported, 


KcCuoE 
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| againſt Bankrupts. 


As to the Caſe of the King, when the 


King hath. Title at Common Law, as 
by Gutlawry, Cc. and the Subject Title 
by At of Parliament, as in this Caſe 
of the Creditors, which ſhall be prefer- 
red, Vide infra, Titulo Aſſignment. 


* 


Of Creditors coming in, and of Con- 
tribution. 


. 5 1 


Per Stat. 1 Fac. Iris Enacted, That it Diſtribuion, 


c. 15. ſect. 4. ſhall be Lawful for any 
of the Creditors of the ſaid Bankrupt! with- 
in four Months after any ſuch Commiſſion 
ſhall be ſued forth, and until diſtribution 
ſhall be made by the ſaid Commiſſioners for 
the payment of the Bankrupts Debts, as in 
ſuch Caſe hath been uſed, to partake and 
joyn with the other Creditors, that ſhall ſue 


Forth any ſuch Commiſſion for ſatisf ation 


and payment of his, ber or their Debts, to 
im or them owing, without any Hinder- 
ance, Let or Diſturbance of any of the ſame 
Commiſſioners , or of any of the other Cre- 
ditors, or of any ſuch Bankrupts ; the ſame 


» Creditors ſo coming in to contribute to the 


Charges 0 the ſerd Commiſſion ; and that 
if the ſaid Creditors come not in within 
four Months, then the Commiſſioners to have 
power to diſtribuce, Se f 
If certain Creditors ſue a Commiſſion, 
and others within four Months or more 
being Creditors, come before diſtributi- 

l on, 


= 


To late to come 
in atter diſtri- 
bution. 


52 


The Law 


on, and will joyn in the charge of the | 1 
and tender their parts, they ſhall not be 4 | 
refuſed, but have their equal parts as 
Creditors. But if any Diſtribution be 
made of any part of the Eſtate, no 


Commiſſion, and all that belongs to it, 


Creditors are to be admitted after, that 


come not in before, Hobert 287. Hutton | 
37. Ruple's Caſe. So that they may | 


come in at any time before diſtribution. 


But the Chancery have ſometimes ad- 
mitted Creditors to come in after a di- 


ſtribution, upon particular circumſtan- 
ces, as if the Creditors that are excluded 
had any ſurpriſe upon them, or if there 
be not an actual diſtribution made, but 


only the Eſtate diſtributed before, ſold 
or reduced into Money, as I remember 
in the Caſe of one L. a Woodmonger, 


who becoming Bankrupt, and intituled 


to an Equity of redemption of ſeveral 
Houſes that he had Mortgaged; the 
Commiſſioners aſſigned his Equity and | 


Eſtate, which the Creditors that had 
come into the Statute caufed to be di- 


ſtributed, and accepted the ſame in 


part of diſcharge of fo much of their 


Debts, as the ſame ſhould make when 


fold and diſpoſed, in excluſion of other 
Creditors that had not come in, of which 
Sir Edmondbury Godfery was one (amongſt 
others) who upon their Petition to the 
late Lord Chancelor Finch, fugpeſting 
that there was no' atual diſtribution 


, 
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againſt Bankrupts. 


= made, were by him admitted to be let 


in to a diſtribution thereof. 

A Commiſſion of Bankrupts was ta- 
ken out againſt Tho. Forth, 17 Nov. 1656. 
but proſecuted only by Mrs. Ruſhworth, 


the other Creditors conſenting, and or- 


dered by my Lord Chancellor, that Ex- 
ecution of the Commiſſion ſhould be 
forborn for a Month; but Ruſhweorth did 
not conſent nor knew thereof, but her 
ſelf proſecuted, and ſhe ſued Mead who 
had poſſeſt the Eſtate by Aſſignment of 
the Bankrupt: And it was inſiſted at the 
Tryal, that Forrh who was the Bank- 
rupt was nat ſo; and after ſhe had a Ver- 
dict, and the four Months were out, 
three Weeks after the Petitions to 
be admitted into the diſtribution, and 
now would contribute to the Charges, 
and now directed to be admitted into 
the diſtribution. Chancery Rep. 307. Paſ. 
39. Ca. 2. Anonymus. 


A Merchant's Factor reſuſeth to come ge ſuſal. 


in as a Creditor, but claims Goods given 
to him by the Bankrupt in ſatisfaction of 
his Debt, ſince he became Bankrupt, he 
{hall not have any thing in the Diſtribu- 
tion. 


cord, and ſo muſt take care to come in 
in time, 2 Rep. 26. b. Cullamer's Cale, But 
it is a good Cuſtom now to give publick 
notice in the Gaz ts, or ing ſuch No- 

: E 3 tices 


Every Creditor may take notice of once of the 
the Commiſſion, it being matter of Re- Commiſſion. 


— 


— — 


— — —̃— m  - : 


LY a 


The Law 


tice at Guild. cal, or the Exchange, or 
ſuch publick places. 
The offer of Creditors to be joyned, 


and before they be partakers, is not an 


effectual offer, without offering to. be 
Contributory to the Charges; but to of- 
fer any particular ſum 15 not neceſſary. 


Hutton, P. 35. 


The Form of an Authority to receive Con- 
tribution A. | 


Emorand, We whoſe Names are 
hereunto ſubſcribed, being the 

major part of the Commiſfioners, named 
and Authoriſed by the King's M. - 
jeſtys Commiſſion; grounded upon 
* ſeveral Statutes made concerning 
Bankrupts awarded againſt F. S. do here- 
by think fit, and order by and with the 
Conſent of the Creditors of him the ſaid 
FJ. S. whoſe Names are ſubſcribed (50 
this is not neceſſary) that the ſaid Credi- 
tors of F. S. who are all willing to come 
in and pay Contribution- mony towards 


the charges of ſuing forth and proſecu- 


ting the laid Commillion, and diſcovec- 


ing and recovering of the Eſtate of the 


ſaid F. S. Such Creditors that have al- 
ready, or ſhall hereafter co ne into the 
ſaid Commiſſion in due time, and feck 
reljef thereby, ſhall and are hereby or- 
dered to pay the ſum of——in the 
10 5 me . 
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| againſt Bantrupts. 
pound for the Contribution-mony, for 
every of their ſeveral Debts which they 
claim to be due and owing to them by, 
and from the ſaid F. S. And we likewiſe 
further order and think fit, that the ſaid 
Contribution - mony be paid into the 
hands of A. B. of, &c. who is appointed 
hereby to receive the ſame, and to dif 
burſe the ſame, as he ſhall be by us di- 
reed, and as occaſion ſhall be. 


It would be convenient that the Com- 

miſſioners take Bond of the Trea- 

| ſurer of the Contribution-mony, to 

disburſe as he ſhall be by them di- 

rected, and to render a due account 

of all his Receipts, Payments and 
Disburſements. R 


Of Diſtribution, Vide infra. 
; 


2 
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Wu neſſes. 
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CHAP. VI 


Of the Proceedings of the Commiſſio- 

ners. The Form of the Oath. Of 
the Stile of the Depoſitions. Of de- 

. claring him to be a Bankrupt. In- 
hibition. A Warrant for Witneſ- 
fes. AWarrant to ſend one to the 
Goal who refuſeth to be ſworn, or to 
anſwer ; and of Proof of Debts. 


Aving conſidered the Statutes , 
and cited many Caſes, and ex- 
cellent Reſolutions of the jud - 
ges, what it is that makes a Man become 
a Bankrupt, in reference to his Trade or 
Profeſſion, and his Acts or Omiſſions, 
and who are Creditors, and what they 
muſt do if they will be relieved ; I ſhall 
now come to treat of the behaviour and 
management of the Commitlioners in 
this moſt weighty and important Con- 
cern. s 
The Commiſſioners in the ſirſt place 
ſummon Witneſſes to appear before 
them, or rather they have them gene- 
rally provided ready by the Creditors, 
ro examine firſt, as to his Dealing and 
Trade, and then as to his Abſcondingy 
Fraudulent Deeds. Imprifonment, or o- 
ther Acts which bring him within the 
| 95 | Statutgs, 


* 


ww 2a. ww... XA 4 


n 
. 


againſt Bankrupts. 
Statutes. And for the better Certainty 


and Evidence, they take the Depoſitions 
of the Witneſſes in Writing. 


The Form of the Oath to be Admink 
ſtred to the Witneſſes upon their Ex- 
amination. | | 


Vo are here produced as a Witneſs, 
by vertue of a Commiſſion ont of the 
High Court of Chancery to us, and others 
directed, to be by us examined concerni 

the Bankruptcy of A. B. late of ——8&c, Now 
to ſuch Queſtions and Interrogatories as ſhall 
be propounded and adminifired to you con- 
cerning the ſaid A. B. his Trade or Profeſſi- 
on, bis Abſconding, and other Ad, which 
be bath done or ſuffered, by which be may be 
diſcovered to be a Bankrupt ; and alſo con- 
cerning his Lands and Tenements, Goods and 
Chattels, Debts and Duties, Frauds and 


 Concealments, and ot ber matters and things 


in obedience tothe ſaid Commiſſion, and pur- 
ſuant to the ſeveral Statutes made concern- 
ing Bankrupt, you ſhall true and direc An- 
{wer make, and ſwear the Truth, the whole 


Truth, and nothing but the Truth, So help . 
ven God. Or you may put the Form of 


the Oath ſhorter if you pleaſe, 
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38 1 | The Law. 


The Stile of the Depoſitions. 
Xaminations and Depoſitions of Wit- [c 
i, neſles, and other Proceedings, had 
taken and executed the day of, c. S 
in the Second Year of the Reign, &c. 5 
Anno Dom. and at other times and L 


places by Adjournment by V. V. Eſq; 19 
S. A. and C. L. by Vertue of the Kings 5 
Commiſſion of Bankrupts under the MI ® 
Great Seal of England (grounded up- 
on the ſeveral Statutes made concerning 
Bankrupts) bearing Date at Weſtminſter 
the day of, c. and awarded againſt 
FJ. I. of, & c. and directed ro W. V. Eſq; 
R. P. Eſq; S. M. L. C. and A. B. Gent. 
Comm iſſioners thereby appointed for 
the Execution thereof, or any ſour or 
three of them, as followeth. 


R 


After the Depoſitions of the Witneſ⸗ 
ſes to the Trade or Profeſſion, and to 
the Offence or Acts committed or ſuffer- 
ed; ſometimes the Commiſſioners ſign a 
ſhort Memorandum to this purpoſe. 


e 


Dela ing him VU pon the Evidence and Examinations 
a Bankrupt. aſorcſaid, We whoſe Names are fubſcri- a 
bed, being the major part of the Com- 
miſſioners appointed for the execution | 
of this Commiſſion, do conceive that the | 
afore ſaid F. L. the day, &c. was, _ 
| di 


| 
L 


againſt Bankrupts. 


did become a Bankrupt within all, or 
ſome of the Statutes made cancerning 
Bankrupts ; and accordingly we declare 
him to be a Bankrupt, and to have been 
ſo from that time. 

But the Commiſſioners are generally 
cautious in declaring the Bankrupcy from 
2 certain time, but leave it to a Tryal at 
Law, in cale there be any Queſtion or 
Doubt of it; and this for their own ſe- 
curity againſt Actions that may be 
brought againſt them. 

Note, The declaring of the Commiſ- 
ſioners whether he be a Bankrupt or not, 
doth not acquit him or charge him, un- 
leſs in truth it were ſo. 2 Siderfin, 176. 
Supra, Raymd. 337. 

And. therefore Depoſitions taken by 
Commiſſioners ſhall not be given in E. 
vidence in a Suit, where it comes in 
queſtion, Whether he were a Bankrupt 
or not, or to prove any matter depen- 
ding upon it, for that the other party 
cannot croſs examine the Party Sworn :. 
This is the common courſe, 2 Rolls Abr. 
679. Pl. g. 8 

Arreſt and Impriſonment to prove a 
Bankrupcy muſt be by Record. Newby 
- Ig Bathurſt, agreed ſo in a Tryal at 
Bar. | 

| ACreditor offered proof of his Debt to 
the Commiſſioners of Bankrupts, which 
they diſallowed ; Diſtribution was not 
yet made. It was alledged that the proof 
| was 


was ſufficient, and moved, thatthe Lord 
Chancelor would be attended by both 
fieds, to hear and give order therein. 
Lord Chancelor, Why ſhould I not leave 
it to the courſe the Sratute hath provid- 


. ed? If it be granted in one, it would 


Proof of Debts, 


be asked in all Caſes ; yet at laft it was 
ordered, Reports in Chancery 275. 

Then let the Commiſſioners iſſue out 
their Inhibition to all Perſons who are, 


or have been Debtors to the Bankrupr, | 
or have had. dealings with him, or have | 


any of his Goods and Effects in their 
hands, not to pay any of their Debts, or 
deliver any of the Goods to him, or his 
Order. The Form of which Inhibition 
you may ſoon frame, or repair to a 
Gazet. 

It is convenient to fix this in ſome 
publick place of the Town or Towns ad- 
jacent where the Bankrupt lived; and 
let them give notice to the Creditors to 
prove their Debts. | 

As to the proof of Debts: The Com- 
miſſioners muſt ſwear the Creditors 
which will come in, of the Truth and 
Value of the Debts du: to them; yet in 
caſe of neceſſity, as where the Creditor 
is ill, or beyond the Seas and canncr 
attend, the Commiſſioners have allow- 
ed of a Collateral Proof. 


The 


__ _ wn 
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againſt Bankrupts. 61 


4 

1 ES 1 
n. The Form of the Oath for proving 
4 Debt. * 


Id FOU pb ſwear that A. B. late of; &. 
dt the time of his becoming a Bank- 


rupt, was juſtly, and Bona Fide indebreg 


on to you in the ſum of and that you 

©, Wl have not fithence been any ways paid of ES 

* nuſied for rhe ſame, or any part thereof. ' 

Ir Debt proved upon Oath by the Cre- | 

or ditors, as followeth. 

his Let every Man ſubſeribe his Debt. 

on be fure to obſerve and enquire if the 

a Debts were contracted during the 
Trade. + 

I Vide of this more infra. 

7 4 Wattant from the Commiſſioners for 

5 "" . itne ſes. | 


ah W Hereas the King's Majeſty's Com- 
nd miffion under the Great Seal 
544 England, bearing date the, &c. laſt pa 
at Weſtminſter, grounded upon the ſe. 
veral Statutes made concerning Bank- 
8 rupts, hath been awarded againft A. B. 
of, &. and directed to us, who have 
hereunto ſubſcribed our Names, and put 
our Seals; and to B. &. (bere name the 
"he reſt of the Commiſſjonere.) And we —_ 


The Law. To 
the major part of the Commiſſioners there- 
in named, having taken upon us the ex- 
ecution of the ſaid Commiſſion ; and it 
appearing to us, upon good and ſuffici- 
ent proof, That the ſaid A. B. hath for 
ſeveral years laſt paſt gained his living 
by buying and ſelling of Cattel, Malt 
and other Merchandize, and thereby 


became 8 to ſeveral perſons in 


the ſum of One hundred pounds and up- 


wards; and whereas upon good and ſuf- 


ficient proof to us made, we have ad- 
judged the ſaid A. B. to be a Bankrupt 
to all intents and purpoſes, within the 


true intent and meaning of the ſaid ſe- 


yeral Statutes made againſt Bankrupts, 
ſome, or one of them, beforg the ſui 


forth of the ſaid .Commiſlion: And 


whereas we are credibly informed, that 
you whoſe Names are hereunto ſubſeri- 
bed, are neceſſary Witneſſes for the dil- 


covery of the ſaid A. B. and his Eſtate: 
Theſe are therefore in his Majeſties 


Name, and by vertug of the,Statutes and 
Commiſſion aforeſaid, ro Will, Require, 
Charge and Command you, and ever 

of you, whoſe -Names are ſubſcribed; 
That you be, and perſonally appear be- 
fore us, at the Houſe of B. E. ſicuate, 
Ce. upon Tweſdgy the day of this 
inſtance Month of by eight of the 
Clock of the ſame day; then, and there 
to Anſwer ſuch Queſtions. and Interro: 
gatories as ſhall be then, and there 


demanded 


Irren 


againſt Bankrupts. 
demanded of you, and adminiſt red to 
you concerning the faid A. B. and his 
Eſtate ; you are not to fail, 
under the Penalties; in and by the ſaid 
Acts provided againſt Contemners of 
che ſaid Authority. Given, &c. 


Having ſerved thoſe Perſons you in- 

1 ſor Witneſſes with this, leave 
an Abſtract of it in Writing with 
them ſeverally. As thus, | 


t E. 8. 
4 OU are hereby ſummoned per- 
5 ſonally to be, and appear beſore 
K the Commiſſioners, on Thurſday , the 
4 day of inſtant by Nine of 
the Clock in the Fore-noon , at the 
i | in L. in the County of, ec. 
C concerning a Commiſſion of Bankrupcy 


in proſecution againſt L. M. of, &. 
And hereof you are not to fail at your 
" peril. Dated, Fc. | 
©, 


I OS 06-4 
” E. E. 
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A Warrant to 8 4 Perſon 10 the Goal 
who refuſeth to be Sworn, and to Anſwer 


Interrogatories. 


* his Majeſty's Commiſſion 
under the Great Seal of Exg- 
land, bearing Date the day of 

. laſt paſt, at Weſt minſt er, grounded 
upon the ſeveral Statutes made concer- 
Hing Bankrupts, hath been awarded a- 
run A. B. of, &c. directed to us, who 

ave hereunto put our Seals, and ſubſcri- 
bed our Names, and to B. L. c. and 
we [here write the Name of the Quorum 
Man! being the major part of the Com- 
miſſioners therein named, having taken 
upon us the execution of the ſame Com- 
miſſion; and it appearing tous upon good 
and ſufficient proof, That the ſaid A. B. 
hath for ſeveral years laſt paſt ſaughc his 
Livelihood by buying and felling of Cat- 
tle, Malt and other Merchandize, and 
thereby become indebted to ſeveral 
perſons in the ſum of One thouſand 
pounds and upwards; and whereas upon 
good and ſufficient proof to us made, we 
have adjudged the ſaid A. B. a Bankrupt, 
to all intents and purpoſes, within the 
true intent and meaning of the ſaid ſe- 
yeral Statutes made againſt Bankrupts, 
ſome or one of them, before the Date, 
and fuing forth the ſame Commiſſion f 

an 


againſt Bankrupts. 
and whereas F. S. was ſuſpected to have 
imbeſled, concealed and ſecretly diſpoſed 
of a great part of the Goods and Eſtate 
of the ſaid A. B. and was duly ſummon- 
ed to appear before us; but hath made 
default in contempt of our Authority ; 
but at length coming and appearing be- 
fore us, we then fitting in execution of 
the ſaid Commiſſion, did obſtinately re- 
fuſe to be ſworn, and make anſwer to 
ſuch Interrogatorizs and Queſtions, as 
we by vertue of the ſaid Commiſſion re- 
quired him to anſwer unto concerning 
the ſaid A. B. and his Eſtate, according 
to the true meaning of the ſaid Statutes, 
for the diſcovering the Eſtate of the ſaid 
A. B. in contempt of the ſaid Statutes, 
and of the Commiſſion . aforeſaid, and 
the Authority thereby to us given. Theſe 
are therefore to Will, Require and Au- 
thorize you, and every of you, imme- 
diately upon receipt hereof, to Appre- 
hend, Arreſt, and take into your Cu- 
ſtody the Body of the ſaid J. S. and him 
ſafely to convey to their Majeſtis Goal 
for the County of and him there to 
deliver to the Keeper of the ſaid Goal, 
who is hereby Required and Authorized 
by vertue of the ſiid Commiſſion and 
Statutes aforeſaid, to receive the ſaid F.S. 
into his Cuſtody, and him ſafely to keep 
and detain, without Bail or Mainpriſe, 
until he ſhall ſubmic himſelf to be exa- 
mined, according to "= true intent — 
t 


| The Law 
the ſaid Statutes, and be thence deliver- 
ed by due courſe of Law. And for your 
ſo doing, this ſhall be your ſufficient 
Warrant. Given under our Hands an 
Seals, the day of, &c. 5 


Commiſſioners commit one to the Goal 
for refuſing to anſwer Interrogatories for 
the eſcape of the Committee; Action is 
brought againſt the Sheriff. The Act 
on lies, 

There were three Exceptions to the 

Declaration. | . 
1. Becauſe it's ſaid the Lord Chance- 
lor dedit plenam Poteſt atem, which is not 
good, for his Office is Miniſtecial, and 
the Statute. gives the Power; but per 
Curiam, the Declaration is good ; for it is 
per Commiſſionem dedit, and it is allo juxta 
Statut. 

2. Exeception, it is alledged the Deſen 
dant ſuffered him toeſcape, and he doth 
not ſay he was not ſatisfied. But by 
Moor, who to my underſtanding hath 
reported it beſt, it is ſaid the Plaintiff 
not being, ſatisfied. Per Cur. it is good, 
and ſhall be intended he is not ſatisfied, 
and the eſcape is the Tort; and the words 
the Plaintiff not being ſatisfied; are but 
ſurpluſage. pad 

3. It is alledged the Commiſſioners of. 
fered Interrogatories to him, and it is 
not ſhewed what they were, But this 
was over-ruled, and Judgment pro _ 
1 Rol. 
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againſt Bankrupts. 
1 Kol. Rep. 47. Barnes againſt Cary, the 
Sheriff of Briſtol. Mo. 834. 

F. brings an Habeas Corpus, The Re- 
turn was, That he was committed by 
F. S. FJ. N. and T. X. (to whom, and 


others a Commiſſion of Bankrupts was 


awarded) for refuſing to Anfwet a 
Queſtion put ro him, concerning 'the 
Bankrupts Eſtate, and fo Commiſſni fuit 
in Cuſtodia, by a Warrant to the Officer 


virtute Commiſſions prædidt æ, & het eſt | 


cauſa capt ionis [etl detent ionis, &c. And two 
main exceptions were taken to this Re- 
turn. 1. For that there did not appear 
a ſufficient Authority, for the Commiſ- 
ſion is ſaid to be granted to them and 
others ; and then they could not act 
without the reſt, for the Return doth 
not expreſs any Quor' in the Commiſſion, 
2. Hec eſt cauſa captionis ſew detentionis, 
is uncertain, for it ought to be & deten- 
tionis; And upon theſe two Exceptions, 
the Priſoner was diſcharged by the Court. 
1 Ventris 313. Tekellss Caſe, 3 Kebel. 
837. ; | 1 85 ö 
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68 The Law 
CHAP. VII. 


The Commiſſioners Power in reference 
to the Bankrupt : Of Proclamation, 
and the form of it ; of breaking 
Houſes,&c. Of the Bankrupt's Wife: 
Of the Examination of the Bank- 
rupt and his Wife : Of the Exa- 
mination of Witneſſes, and others 
for the diſcovery of the Eſtate and 
Debts of the Bankrupt : Of the 
Penalties of refuſing to be Sworn, 
to be Examined, or to Diſcover : 
Of Perjury ; and the forfeitures, 
how to be applied: And of Inter- 


rogatories. 


Commſſioners Power. 
1. As to the Bankrupt himſelf. 


: By Proclamation. 
To cauſe him to appear? By breaking up 


Houſes. 


| Per Stat. 13 Elix. TF any ſuch Bank- 
I cap. 7. ſe ct. 9. * rupt doth with- 
draw himſelf 
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from his uſual Manſion-· Houſe; that 

then the Commiſſioners, or the 

© major part of them have full Power 
Proclamations, © and Authority to award five Proclama- 
tions 


W a = a © A © © 


againſt Bankrupts. 
tions in the King's Name, upon five 
ſundry Market. days, in ſuch places, near 
the place where ſuch Bankrupt hath 
* commonly dwelled, or made his abode; 
*commanding him-or them by the ſame 
* Proclamation in the King's Name, to 
* return with all convenient ſpeed, and 

to yield his or their Body before the ſaid 
* Commiſſioners, having Authority as 
is aforeſaid, or one of them, at ſuch time 
* and place, as by the ſaid Proclamation 
* ſhall be appointed: And if the ſaid per- 
© ſon do not repair and yield his or their 
Body, as is aforeſaid, that then the 
Body of all and every ſuch Offender, 
* or Offenders ſhall be adjudged and taken 
to all intents and purpoſes out of the Concealiag the 
King's Protection. And that alſo every Perſon of the 
£ Perſon and Perſons that ſhall wittingly Oſſender. 
© and willingly Receive, Detain, or keep — 1 
© ſecretly any Perſon or Perſons ſo de- 
© manded by Proclamation, as aforeſaid, 
© ſhall ſuffer ſuch pains, by Impriſoment 
of his, or their Bodies, or pay ſuch 
* Fine to our Sovereign Lord the King's 1 
Majeſty, as to the Lord Chancelor or 1 
Lord Keeper of the Great Seal (be- kt 
© ing informed thereof) by the Com- 


. * miſſioners ſo to be appointed, as afore- 
a © ſaid, or the major part of them ſhall 
f *ſeem meet and convenient for the ſaid 
t Offence or Offences. 

— 
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Proclaim. 


Warrant to 


B ppreheno, 


The Law © 


Per Stat. 1 Fac. c. 15. ſect. 6, * The ſaid 
© Commiſſioners may call before them, or 
* the major part of them the ſaid Bank- 
* rupt; and if upon lawful warning left 
© or made in Writing at three ſeveral 
© times, at the Dwelling-place or Houſe 
© where the ſaid Bankrupt, his Wife, or 
Family for the moſt part of his abode 
did Lodge, or remain within one year 
next before he, ſhe or they became Bank» 
* rupt, the ſaid Bankrupt ſhallnot appear 
© before the ſaid Commiſſioners, or the 
© greater part of them, that then, and 
* thencefarth it ſhall be Lawful for the 
greater number of the ſaid Commiſſio. 
ners to appoint, to proclaim the ſaid 
© party a Bankrupt, at ſuch publick place 
© or places where the ſaid Commiſſioners 
© ſhall think meet, warning him, her or 
them to appear before them upon the 
* ſaid Commiſhon at ſome time appoint- 
*.ed. And that if upon ſuch feveral 
© Proclamations made in ſome publick 
© place, the party offending yield not his 
© Body, &. the Commiſſioners may a- 
© ward a Warrant to ſuch fit perſons as 
*they think meer, to apprehend the 
Body or Bodies of ſuch Offender, and 
© to bring him before the ſaid Commiſ- 
* fioners, whereſoever the ſaid party or 
© parties offending may be fqund in place 
* priviledged, or not, to be 'examined 
* by the ſaid Commiſſioners, or the great- 
* teſt part of them. | 
9 5 After 


* 
4 ay: 8 


* 
ainſt Bautrupts. 
After notice leſt in Writing three ſevetal 


times as the Statute directs; then the 


Commiſſioners may proceed to Pro- 
clamation. 


The Form of a Proclamation. 


Yes, Oyes, Oyes, The King's Majeſty 
doth ſtraitly Charge and Com- 


mand A. B. late of that he on 


the day of this Inſtant, Ce. 
do yield his body before E. M. Eſq; 
Cc. his Majeſty's Commiſſioners, named 
and appointed for the Execution of the 
Statutes of Bankrupts againſt the ſaid 
A.B. or the major part of them that 
ſhall be then preſent at the Houſe of R. 
L. &c. upon the Pains and Peril in the 
ſaid Statutes in that caſe made, provided 
and appointed, 


God ſave the King. 


The Commiſſoners Power in breaking 
5 up Houſes. 


Y the Stat. 21 Fac. c. 19. Sect. 8. It 

js Enacted, That in the execution 

* of the ſaid Commiſſion, it ſhall be Law- 

© ful to, and for the ſaid Commiſſioners 
or the greater part of them, or an 

other Perſon or Perſons, Officer or Of- 

F 4 ficers, 


Break open 
Houſes, &c. 


Seiſure of Bo- 
dy, Goods, &c. 
of the Bank- 
rupt. 


Breaking open pen the Houſe of a Bankrupt; 


Houles, 


| The Law 
* ficers, by them, or the greater part of 
© them, to be deputed and appointed by 


their Warrant or Warrants under their 


Hands and Seals, to break open the 
© Houſe or Houſes, Chambers, Shops, 
© Warehouſes, Doors, Trunks or Cheſts 


of the ſaid Bankrupt, where the ſaid 


* Bankrupt, or any of his or her Goods 
„or Eſtate ſhall be, or reputed to be; 
and to ſeiſe upon, and order the Body, 
* Goods, Chattels, ready Money, and 


* other Eſtate of ſuch Bankrupt, as by 


* the ſaid former Laws are limited and 
* appointed, whether it be by Impriſon- 
ment of his or her body, or otherwiſe 
* as the ſaid Commiſſioners, or the great- 
* er part of them ſhall think meet. 


The Commiſſioners may break o- 
2 

and if the * Bankrupt convey his 
Goods to his Neighbour's Houſe, the 
Commiſſioners may not, but the She- 
riff may break open the Houſe, becauſe 
he is a ſworn Officer of the King's. The 
Commiſſioners may break open the Booth 
of another to come to the Bankrupts 
Goods, per Mr. Barckdale, Lect. Lincolns- 
Inn, 1627. But Quære if the Commil- 
ſioners may not now break open any 
Houſe, Shop.or Room where the Bank- 
rupt or his Goods are,tho?-they are in the 
Houſe of a Stranger, Sed Cave, for this 
part of the Statute is very penal, and 
W 
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againſt Bautrupts. 
ſhall be taken ſtrictly. And poſſibly a 
Judge at a Trial may think that to be 
Law, which up on mature reflection ap- 
pears not to be ſo. : 


The Commiſſioners Power concern- 
ing the Bankrupts Body, and con- 
cerning the Bankrupts Wife. 


The words of the Statutes concerning 
this are as follow. 9 


E R Stat. 13 Elix. c. 7. ſe. 2. It is 

Enacted, That the Commiſſio- 
* ners by vertue of that Act, and of ſuch 
* Commiſſion, ſhall have full Power and 
Authority to take by their Diſcretions 
© ſuch Order and Direction with the 
Body and Bodies of ſuch Perſon, where- 
ſoever he or ſhe may be had, either 
in his or her Houſe or Houſes, Sanctu- 
Cary or elſewhere, as well by Impriſon- 
ment of his or her Body or Bodies, as 
* alſo with all his or her Lands, &c. 


Body of It he 
Bankrupt. 


Per Stat, 1 Fac. c. 1 5 ſeFt. 6, 7, 8. 
t is Enacted, That if upon lawful 
© Warning or Notice left, or made in * 
© Writing three ſeveral times at the dwel- 
Cling Hoaſe, &c, (vide ſupra) the Bank- 
« rvpt ſhall not appear, then they 1 2 

2 vhs N ; | ro- 
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Impriſonment, 


mes 
© Proclamation (prowt ſupra) and if then 
"the Bankrupt appear not, then the 


© Commiſſioners are impowred to award 
© 2 Warrant to ſuch fit Perſon or Perſon; 


Fas they think meet, to apprehend the 
* body of ſuch Offender, and to bring 
* him, her or them ſo offending before 
© the ſaid Commiſſioners, whereſoever 
© the Parties ſo Offending may be found 
* in place priviledged or not, to be exa- 


* mined by the ſaid Commiſſioners, or | 
© the greater part of them. And if there 


© in. the Offender or Offenders ſhall refuſe 
to be examined, or refuſe to anſwer fully 
* to every Interrogatory, to him, her or 
them, to be adminiſtred by the ſaid Com- 
© miflioners, or the greater part of them, 
it ſhall be lawful for the ſaid Commiſſio- 
ners, or the greater part of them, to 
© commit the ſaid Offender or Offenders 
to ſome Cloſe or ſtraic Impriſonment, 
there to remain until he, ſhe or they 
better conform him or her ſelf. 


And by the Stat. 2 1 Fac. c. 19. ſeF. 6. 
It is Enacted, © That after ſuch time as 
any Perſon ſhall by the ſaid Commiſſio- 
ners, executing the ſaid Commiſſion, 
* or the greater part of them, be law 
fully adjudged or declared to be a 
* Bankrupt ; the ſaid Commiſſioners, ex- 
*ecuting ſuch Commiſſion, ſhall have 
© Power and Authority to examine upon 


+ Wiſe examined» * Oath, the Wife and Wives of all aud 


every 


| againſt Bankrupts. + 77 

n © avery ſuch Bankrupt, for the findin 

1. WH © out and diſcovering of the Eſtate an 

4 WT © Eſtates, Goods and Chattels of ſuch 
n; Il © Bankrupt or Bankrupts, concealed, kept 
1c or diſpoſed of by ſuch Wife or Wives, 
ig in their own Perfon or Perſons, or by 
re © their own Act or Means, or by any 


er other Perſon or Perſons, And that ſhe 
id © and they, the ſaid Wife and Wives (hall 
a. Wl * incur ſuch danger and penalty for not 


or coming before the ſaid Commiſſioners, 
re or for refuſing to be ſworn and exa- 
{ *mined or for not diſcloſing the truth 
ly © upon her or their examination, as in 
or and by the ſaid former Laws, or ei- 
n. ther of them is already made and pro- 
n, © vided againſt any other Perſon or Per- 
5 ſons in the like Caſes. 


ws So that by this Law the Wife muſt be 
t, ſummoned to come before the Com- 
y miſſioners, and if ſhe come not, or 
refule to be ſworn, they, may im- 
priſon her as well as her Husband : * 
6. So likewiſe if ſhe refuſe to diſcover „fue Wie, 
* the truth. | 
4 A Bankrupt was committed to the 
Fg Fleet, the Warrant to the Warden of the 
a W Fleet was, to receive and keep in Priſon, 
* to anſwer and to ſatisſie all ſuch matters 
0 as ſhall be A againſt him. The 
n 8 was, If the Commiſſioners may 
5 licence him to go at large to treat about 


ry his 


76 8 | 
Licence to go his Debts. Per Cur. If the Warrant had 


at large after 
Commitment. 


The Bankrupts 
fraudulent cons 


vey ance away 
of his Goods. 


5 The Law 


been that the Party ſhould have been in 
Execution, then he could not be enlarg- 
ed; but the Court adviſed them to take 
ſecurity, Jeſt he ſhould withdraw him- 
ſelf. But if one had Judgment againſt 
a Bankrupt, and upon an Habeas Corpus 
brought, he is committed in. Execution, 
without a Cap Ullagat* then the Com- 
miſſioners cannot enlarge him, Noy 140. 
Edwards Cale. 


By Stat. 2 1 Fac. c. 19. ſef. 7. It is 


©Enacted, That if any Bankrupt, upon 
© his or her Examination or Examinati- 
© ons to be taken before the ſaid Com- 
© miſfſioners executing the ſaid Commiſſi- 
on, be found fraudulently or deceitfully 
*to have conveyed away his or her 
© Goods, Chattels, Lands, Tenements, 
Offices, Pees, Rents or Annuities, or 
other Eſtate, or any part thereof, to 
© the value of 20s. or above, to the 
end and purpoſe to hinder the executi- 
on of this Statute, or of any other the 
* aforeſaid Statutes, or thereby to de- 
© fraud, delay or hinder his or her Cre- 
* ditors of the ſame, and ſhall not upon 
his or her Examination diſcover unto 
© the ſaid Commiſſioners, and (if it lie 
in his or her power) deliver unto the 
the ſaid Commithoners all that Eſtate, 
* Goodz and Chattels, fo OY 
EF an 
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* and deceitfully conveyed away, as a- | 

* foreſaid, or by him or her, his or her 

means kept or detained from the faid 

*Commiſfioners, or that cannot make it 

* appear unto the ſaid Commiſſioners, 

© that he or fhe hath ſuſtained ſome caſu- 

* ſual loſs, whereby he or the is diſabled 

*to pay, what he or ſhe then owed, ſhall 

* or may be indicted for ſuch fraud ot _ 

* abuſe, at the Afliſes or General Seflions, Indidment. 

edo be holden before the Judges of Af- | 

A ſiſe, or Juſtices of the Peace of the 

County or Place where he or ſhe ſhall 

j. become Bankrupt : And if upon ſuch 

1 Indictment or Indictments, the Bank- 

* rupt be thereof convicted, he or ſhe | 

y I © fo convicted, ſhall be ſet upon the Pil- Piltory. 
©lory in ſome publick place, for the ö 

„ © ſpace of two Hours, and have one of 

r 8 © his or her Ears nailed to the Pillory, 

> v and cut off. 


SS. re. thi. / An AS wan BS ' 
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(Bankrupt, bis 
Of the Examina- Miſe, & other Per- 
tion of the Jſons as Witneſſes, 

Ys 15 og Concealers,; GC. 


And of their refuſal to ſwear and diſ- 
cover the Truth, and the Conſequence. | 


Y Stat. 1 Fat. 15. ſe#: 6. If upon 

five feveral Proclamations the Ba 

rupt appear not, the Commiſſioners ma) 

award a Warrant to apprehend his Bo- 

dy, and to bring him before the ſaid 

' Commiſſioners wherefoever he may be 

found, to be examined by the Commil- 

ſioners, prout prius more at large, 

And that it fhall be lawful 2 the ſaid 
Commiſſioners, or the greater part of them, 

to examine the ſaid Offender or Offenders 
e ſuch Interrogatories touching the Lands, 
terrogatories. 7,,,ements, Goods, Chattels, Debts, Bills, 


Bonds, Books of Accounts, and ſuch other x | 
things as may tend to diſcloſe his, ber or J 
their Eſtate, or the ſecret Grants, Convey- Il ," 
ences, Kloyning of his or their Lands, Tene- . 


ments, Goods, Money and Debts, as they l 
ſhall think meet: And if the Bankrupt 
ſhall refuſe to be exammed, or to anſwer i 
fully to every Interrogatory, that then be 1 
ſhall be Committed to Priſon, prout ſu- c 
Pra. 6 


By 


againſt Bankrupts. 


ſioners have Power to examine the Bank- 
rupt's Wife upon Oath; and if ſhe come 
not, or refuſe to be ſworn, then to in- 
cur the like penalty with others, prout ſu- 
pra more at large. 


Of the Examination of Witneſſes, and others, 
forthe diſcovery of the Bankrupts Eſtate 
Real and Perſonal, and his Debts, and 
the penalty for refuſing to be ſworn and 


examined, or to diſcover. 


Enacted, © That if after any ſuch 
Act or Offence ( the Statutes intends 
Ad. of Bankrupcy) committed, and 
* complaint heres made to the ſaid 
* Commiflioners or the major part of 
them, by any party grieved concer- 
ning the premiſſes, knowing, ſuppoſing 
' or ſuſpecting any of the Goods, Chat- 
tels, Wares, Merchandizes or Debts of 
* {ach Offender or Offenders, Debitor or 
* Debtors to be in cuſtody, uſe, occupy- 
© ing, keeping or poſſeſſion of any per- 
* ſonor perſons, or any perſon. or perſons 
to be indebted to any ſuch Offender or 
* Offenders, do make relation thereof to 
* the ſaid Commiſſioners, ſo. to be ap- 
pointed, or the major parc of them; 
That then the ſaid Commiſſioners, or 
* the moſt part of them, ſhall by vertue 


. ns We. . Th Sho du VOLT. . 


* 


7 


* 79 
By Stat. 21 Fac. c. 19. The Commiſ: Wife examined 


ER Stat. 13 Eliz. c. 7. ſect. 5. It is 
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The Law 
© hereof and of the ſaid Commiſion ; 
© have full Power and Authority to ſend 
for, and call before them by ſuch Pro- 
© ceſs, Ways or Means, as they ſhall think 
convenient by their diſcretions, all and 
© every ſuch perſon and perſons fo known, 
© ſuſpeRed or ſuppoſed to have any ſuch 
© Goods, Chattels, Wares, Merchandizes, 
© or Debts in his or their cuſtody, uſe, 
occupation, keeping or poſſeſſion, or 
* ſuppoſed or ſuſpected to beindebted to 
* ſuch Offender or Offenders; and upon 
© their appearance to examin them, and 
every of them, as well by their Oaths 
* as otherwiſe, by ſuch ways and means 
© as the ſaid Commiſſioners, or the ma- 
© jor part of them by their diſcretions 
© ſhall think meet and convenient, for, 
© and upon the ſpecialty, certainty, true 
© declaration and knowledge of all, and 
t fngular ſuch Goods, Chattels, Wares, 
* Merchandizes and Debts of any ſuch 
© Offender or Offenders, as be ſuppoſed 
© or ſuſpected to be in his or their cu- 
* ſtody , uſe, occupation or poſſeſſion, 
© and all ſuch Debts as by them or any 
of them ſhall be ſuppoſed or ſulpected 
to be owing to any ſuch Offender or 
© Offenders. 


Sect. 6. And if any ſuch perſon or per- 
* ſons, upon ſuch Examination, do not 
* diſcloſe, and plainly declare and ſhew 
the whole Truth of ſuch things as + or 

| | they 
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| againſt Bank#upts. 
© they ſhall be examined of concerning 


the premiſſes to his knowledge, or do 
* deny to ſwear ; then every ſuch perſoh 


or perſons, ſo denying to ſwear, or be- 


ing examined, do not declare the plain 
* and whole Truth concerning the Pre- 
© miſſes, upon due proof thereof to be 
© made betore the ſaid Commiſſioners, 
* or the major part of them, by Witnel- 
*ſes, Examination or otherwiſe, as to 


the ſaid Commiſſioners, or the major Penalty for 05: 
part of them ſhall ſeem ſufficient in that tina 


© behalf, ſhall lofe and forfeic double the 


value of ſuch Goods, Chattels, Wares, 


© Merchandizes and Debts by them, or 
© any of them ſo concealed, and not whol- 
*ly and plainly declared and ſhewed; 
* which forfeiture ſhall be levied by the 
* ſaid Commiſhoners, or the major part 
of them, of the Lands, Tenements, 
© Herediraments, Goods and Chattels of 


' © ſuch perſons ſo denying to ſwear, of 


© not diſcloſing the whole Truth, as is 


© aforeſaid, by ſuch ways and means, 


© and in ſuch manner and form, as 1 
« before limirted and appointed for the 
« principal Offender or Offenders,, Debt- 
or or Debtors, and the ſame ſorfeitures 
to be diſtributed or imployed to, or fot 
© the ſatisfaction and payment of the 
© Debts of the ſaid Creditor or Creditors, 
in ſuch like manner, rate and form, as 
is above declared concerning the or- 
* dering of the Lands and Tenements, 
; G * Offices 


- 


Trultes. 


The Law 


© Offices Fees, Goods and Chattels of 


* {ſuch Offender or Offenders, Debtor or 
4 Debtors, as is aforeſaid. N 


Per Stat. 1 Fac. c. 15. ſeck. 10. For a 
further inſorcement for diſcovery of the 
Bankrupts Eſtate, by Examination of 
Truſtees, Concealers, or of ſuch that 
have Conizance of his Eſtate, according 
to the Statute of 13 Elix. It is Enacted, 
© That if any perſon or perſons, being 
© known, ſuppoſed or ſuſpected to have 
© or detain any part of the Lands, Te- 
© nements or Hereditaments,Goods,Chat- 
6 tels or Debts of the ſaid Bankrupt, or 
to be indebted to, or for the benefit of 
the aid Bankrupt, ſhall after lawful 
© warning to the ſaid perſon or perſons 
* given, to come before the ſaid Com- 
© miſſioners, or the greater part of them, 
© to be examined accoi ding to the intent 
© of the ſaid Statute, refuſe to come, or 
© ſhall not come before the ſaid Com: 
* miſoners at the time appointed, ha- 
© ving no lawful impediment , ſuch as 
© ſhall] be admitted and allowed of by 
© the ſaid Commiſſioners, or the major 
part of them, and which ſhall be then 
© ſignified or made known to the ſaid 
Commiſſioners at the time of their aſ- 
ſembly; or that any ſuch perſon or 
* perſons, having knowledge or warning 
© of any other aſſembly, or meeting of 
the laid Commiſſioners again, ſhall not 
* come 


| gl, Bankrupts. 


+ Þ' 


* come and appear before them at fach 


83 


Refofal to ap: 


e * time as he or ſhe lawfully may come, ha- Pe 


© ving no ſuch lawful impediment as ſhall — * 


then be made known to the ſaid Com- 
miſſioners, and by them admitted and 
© allowed of as aforeſaid, or being come 
© before them, ſhall refuſe to be ſworn, 
and to make anſwer to fuch Interroga- 
* tories as ſhall be adminiſtred unto him 
© or them, according to the true intent 
* and meaning of the ſaid Statute made 
in the 13 Elix. or of this preſent Act, 
That then it ſhall be lawful for the ſaid 
Commiſſiotiers to oommit to ſuch Ward 
© or Priſon, as to them or the major part 
© ſhall be thought meet, all fuch perſon 
and perſons as ſhall ſo refuſe to be ſworn, 
© and make anſwer to ſuch Int ato- 


_ © ries as ſhall be ſo mĩniſtred as aforeſaid ; 


2nd alſo to direct their Warrants to 
© ſuch perſon or perſons, as to them or 
* the greater part of them ſhall be thought 
© meer, to apprehend and arreſt ſuch 
© perſon arid perſons as hall refule to ap- 
© pear before them as aforeſaid, and co 
bring him, her or them before che ſaid 
« Commiffioners; or the greater part of 
them, to be examined, as aboveſaid ; 
© and upon his, her or theic refufal to 
* come, or to be examined before the 
© ſaid Commiſſioners, as aforeſaid , ro 
© commit the ſaid party fo retuftng, to 
* ſuch Priſons as the ſaid Commiſfioners 
or tho greater part of them ſhall think 

G 2 meet 


committmetie. 
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| Witneſſes. 


The Law 


© meet, there to remain without Bail or 


* Mainprize, until ſuch time as the ſaid 


party ſo refuſing to come, or to be 


© fworn to anſwer before the ſaid Com- 
* mifoners, ſhall ſubmit him or her ſelf 
© to the ſaid Commiſſioners, and be by 
*them examined according to the true 
© intent of the ſaid Statute, and of this 
* preſent AR. 


Note, By Stat. 1 Fac.c.15. ſe. 11. It 
is provided, That ſuch Witneſſes as ſhall 
be ſent for, ſhall have ſuch coſts and char- 
ges as the Commiſſioners in their diſcre- 
tion ſnall think fit, the ſame to be ratea- 
bly born by the Creditors according to 
the proportion of their Debts. 


Eximination'sf Per Stat. 21 Fac. I 5. ſect. 9. The Com- 


the Creditors. 


miſſioners may examine upon Oath, or 
by any other ways or means, as to them 
ſhall ſeem meet, any perſon or perſons 
for the finding out and diſcovery of the 
Truth, and certainty of the ſeveral Debts 


due, and owing to all ſuch Creditor or 


Commitment 
for refuſing to 
be examined, 


Creditors, as ſhall ſeek relief by the Com- 
miſſion. ˖ 

Two refuſe to be examined, and the 
Commiſſioners make a joynt Commit- 
ment, it's ill; and it was quouſque they 
conform, and upon return of the Habear 
Corpus, it is not averred that they were 
obſtinate, 29 Car.2. B. R. Penrice againſt 
Ming. | 


Note, 


— 


againſt Bankrupts. 


Note, Action on the Caſe lies againſt Caſe againft 
a Sheriff for ſuffering one to eſcape, who the Sheriff for 
was committed by the Commiſfioners of ** Kſeape. 


Bankrupts, becauſe he refuſed to be exa- 
mined, 1 Rolls Reports 47. More 834. 
The Caſe of the Sheriffs of Briſtol, 
Vide ſupra. 


The Commiſſioners committed one comm, 
Feakill for refuſing to ſwear upon a for — 
Commiſſion againſt Thompſon. Now he ſwear. 


did not refuſe to ſwear, but had ſworn 
he had none of the Bankrupt Thompſon's 
Eſtate in his hands, but he would not 
anſwer whether any of Thompſon's Eſtate 
came to his hands before the Commifſi- 
on ſued out, &c. having received his 
own Debt before, nor per Curiam is he 
compellable to ſwear ſo, upon 1 Fac. c. 
15. ſect. 10. and then he was committed 
by A. B. Commiſſioners, for reſuſing to 
{wear, Cc. whereas the Commiſſion was 
to A. B. and others, it appears not that 
A. and B. were a majority or a Quorum, 
which is ill, 3 Keb. 8 37. Rex verſ. Feakill, 


I Fent. 323. 


1 


Ibe Low | 


: By the Bankrupt, | 
Of Perjury, 5 Witneſſes, Concealers and 
2 BS others, and the Penalties, 


1 Jac, c. 15. VF upon the Bankrupts exami. 

leckt. 9. nation it appears that be or 

ſhe, er they bave committed any wilful or 

Perjury by the corrupt Perjury, tending to the burt or dam- 
Banckrupe, age of the Creditors 7 the ſaid Bankrupt, 

ms to the value of 10 l. of Lawful Money of 
England or abôve, the party ſo offendin 

ſhall or may be thereof indidted in any of the 

Fs, Þ Majeſty's Courts of Record, and be- 

ing law ally convicted thereof, ſh1ll and 

upon the Pillory in ſome publick place, by 

the ſpace of two hours, and have one of his 

Ears nailed to the Pillory, and cut off. © 

erjury by any SeR.11. And if any other perſon or per- 
ther perſon. ſont, other than the Bankrupt, either by ſub- 


Subornation. oration , unlawful procurement, ſinifter 


perſwaſion, or means of any athers, or by his 
own At, conſent or agreement ſhall wilful- 
ly and corruptly commit any manner of wil- 
2 per jury by bis depoſition to be taken be» 
fore the ſaid Commiſſioners, or the greater 
part of them, as aforeſaid, that then the 
Parties ſo offending , and all, and every 
perſon and perſons that ſhall unlawfully and 
corruptly procure any ſuch unlawful, wilful 
and corrupt Perjury, ſhall or may therefore 
be indicted in any of the King's Majeity's 
Courts of Record, and after bis or their 
eg ons RE 


againſt Bankrupts. 
con viction thereof , fhall incur ſuch forfei- 
tures, and receive and ſuffer ſuch pains and 
puniſhments as are Iynited by the Statute 
concerning perjury, in the 5th Year of the 
Reign of Queen Elizabeth. 


The puniſhment by the ſaid Statute is, The Puniſh- 
The Perjured Perſon ſhall ferfeit 20 J. ment of Perjve-.. 
and indure half an years Impriſonment I by 7 Eli. 
without Bail or Mainprize, and-his Oath 9 


never after after to be received. And ifhe 
hath no Goods or Lands of that value, 
then to be ſet in the Pillory in ſome Mar- 
ket Town, and to have both his 

nai!2d, and to be difabled to be a Wit- 
neſs in any Court, 5 Eliz.c. 9. And by 
the ſame Statute the procurers of Perju- 
ry are to forfeit 40 l. and if they have 
not Eſtate of that value, then Impriſon- 
ment for half a year, and Pillery, and 


to be admitted no Witneſs in any Court 
of Record. 


Of Forfeitures on theſe Ad, and bow 
to be diſpoſed. 


ER Stat. 13 Eliz. c. 7. ſef. 5,6. The 
. Commiſſioners are imprower d tocall 


ore them all ſuch Perſons as are known- 
ſuppoſed or ſuſpected to have any Goods, 
Wares, &c. in his or their Cuſtody or 
Occupation, &. and to examine them: 
And it ſuch perſon or perſons upon ſuch 
i Ws + 


«1.33  TheLaw 
examination, do not diſcloſe, and plain- 
ly declare and ſhew the whole Truth of 

the Premiſſes, & c. ut ſupra, ſhall loſe and 
Forfeiture how ſorſeit double the value of all ſuch Goods, 
xo be diſpoſed, &C. Which forfeitures ſhall be levied by the 
5 ſaid Commiſſioners of the Landi, Tenements, 
Heredita ments, Goods and Chattels of ſuch 

perſons ſo denying to ſwear, or not diſcloſing 

the whole Truth, by ſuch ways and means, 


and in ſuch manner and form as is before 


limited and appointed for the principal Of- 
fender or Offenderf, Debtor or Debtors ; and 
the ſaid forfeitures to be diſtributed or im- 
ploygd for the ſatiifaction and payment of 
_ Debts of the ſaid Creditors, &c. prout 

upra. LY 
os Gum And by the ſaid Statute of 13 Eliz. c. 
— claiming 7. ſect. 7. It is Enacted, That if at any 
any the Eſtate time before, or after that any ſuch perſon be- 
of, or _ comes a Bankrupt, any perſons do fradulent- 
— ly, by Copin or Colluſion, claim, demand, re- 
5 cover, poſſeſs ir detain any Debts, Duties, 
Goods , Chattels, Lands or Tenements, by 
Wruing, Truſt or otherwiſe, which were, 
or ſhall be due, belonging or appertaining to 
any ſuch Offender, other than ſuch as hk 
er they can and do prove to be due by 


Right and Conſcience , for Money paid, 


Warts delivered, &c. before the Cmmiſſi- 
eners, QC, that then every ſuch perſon 
Concegle. (Concealer, &c.) ſhall forfeit and loſe 

dewble, as much as be or they ſhall ſo 

Claim, Demand, Detain er Poſſeſs, which ſaid 


| | imployed 


Terfeiture ſhall be levied, recovered and 


aga'nſt Bankrupts, 89 
imployed in manner and form as is Afere a 4 
rehearſed. ral 


Sect. 8. Provided alſo, and be it further Diſpoſals of ſor- 

Enacted, That if it ſhall fortune, the Credi- ſeitures after 
tors, to be ſatisfied, and paid off their Debts he N 
and Daties, of, or with the proper Lands, e e 
Tenements, Goods, Chattels a Debts of the 
ſaid Bankrupts, or of, er with the ſame, 
and ſome part of the Forfeitures of the ſaid 
double values, to be forfeited as is aforeſaid, 
and that there ſhall remain an overplus of the 
ſaid Forfeitares, of the ſaid double values; 
That then the ove moiety of the ſaid over- 
plus, of the ſaid forfeitures of the dou- 
ble values ſo remaining, ſhall be by the ſaid 
Commiſſioners ſo executing the ſaid Com- 
miſſion within convenient time after the le- 
vying thereof, paid unto the Queens * 
i, ber Heirs and Succeſſors, and the other 
moiety thereof ſhall be by the ſaid Commiſſt- 
oners employed and diſtributed to, and a- 
mongſt the Poor within the Hoſ7utals, in 
every City, Town or County where any ſuch 
Bankrupt (ball bappen to bs, | 


Per Stat. 1 Jac.c.15. ſect. 1 2. It is En- Diſpoſe! of 
ated, That all and every Sum and Sum, Forſeitures. 
of Mony, which ſhall be fans by force of 
this ſaid Ach, ſhall be ſued for, and reco- | 
pered by the ſaid Creditors only, or any of . 
them that will ſue for the ſame, by Aion 
of Debt, Bill, Plaint or Information in avy 
of the King*'s Majeſty's Courts of Record; 

| and 


Forfeiture is 


Caſe of Perju- 


ry, and $ubor. 
| nations} 


— 


* 


The Law 


and the Sum or Sums of Money ſo recovered, 

the Charges of Suit being deducted, ſhall be 

diſtributed and divided towards the payment 
the ſaid Creditors of the Bankrupi. 


If perſons ſuſpected to have Goods, c. 
of the Bankrupt, do not upon their 
Examination diſcover the whole 
Truth, they forfeit double the va- 
lue of the Good: 

If perſons fraudulently claim, detain, 
c. any Lands, Debts, Duties, Wares, 
Goods, & c. of the Bankrupt, either 

before or after he becomes a Bank- 
rupt, ſhall loſe double as much as 
they ſhall fo claim, ““ 

He that is guilty of Perjury, in his Ex- 
amination, ſhall forfeit 20 /. and he 
that is guilty of Subornation of Per- 
jury, ſhall forfeit 40 J. beſides other 
Penalties. Vide ſupra. 


Interrogatories. 


/ I Sto Interrogatories, they are to be 
A framed according to the matters 
to beexamined to; tho” ſome will have 
ready all the general Interrogatories that 
will fit the Examinations throughout all 
the Statutes. Some Commiſſioners again 
will not examine by Interrogatories at 
all, left thereby their knowledge before- 
hand may make the Witneſſes mh 
2 9 4 N ” y 
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r 


againſt Bankrupts. 


Evaſions. But I cannot commend this 


way, it being a ſort of careleſs behavi- 


our, and too flight for fuch a weighty 
matter as this, conſidering the Penalties 
attending the Offenders againſt the Sta- 
tutes. And therefore I do conceive 
where Incerrogatories are required, the 
Commillioners are bound to give them, 
eſpecially in the Cafes of Concealment, 
or being ſuppoſed to be indehted to the 
Bankrupt, and that within the meaning 
and intention of rhe Statute of 1 Fac. 
c. 15. ſet. 10. Beſides, at a Trial, Depo- 
ſitions may be made uſe of as Evidence 
( eſpecially againſt the party himfelf, 
or in caſe of the Death of Witneſſes) 
and to read a Depoſition without refer- 
ring to Interrogatories, is to judge up- 
on an Anſwer without knowing the 


ſtate of the Queſtion, I had thought 


to have inſerted here the Forms of ſome 


Comprehenſive Interrogatories, but there 


is ſuch variety of Examination in the 
executing this Commiſſion, that I 

leave that to the Ingenuity of the Com- 
miflioners, who may eafily form Inter- 
rogatories, as the nature of the Caſe, 


3nd the Matter before them ſhall direct. 


The Law 
CHA P, VII. 
Of the Diſpoſition of the Bankrupts 


Eſtate, Freehold and Copyhold : Of 


Redemption of Lands Mertgaged : 


Of Truſts, Sales, Settlements of 


Lands : What 2 be accounted 


| Fraudulent ; and when, and in what 


Caſes Purchaſers are ſafe, with ma- 
ny late Caſes and Reſolutions there- 


ER Stat. 13 Eliz. c. 7. ſe. 2. 
© The Commiſſioners ſhall have 
full power and authority to take 
by their Diſcretions, ſuch Order and 
Direction with all (the Bankrupts) 
© Lands or Tenements, Hereditaments, 
© as well Copy or Cuſtomary-hold as 
* Freehold, which he or ſhe ſhall have 
ein his or her own Right, before he or 
© ſhe became Bankrupt ; and alſo with 


© all ſuch Lande, Tenements and Here- 


* ditaments, as ſuch Perſon ſhall have 
* purchaſed or obtained for Money, or 
© other recompence joyntly with his 


Wife, Children or Child, to the only 


t uſe of ſuch Offender or Offenders, or 
© of, on for ſuch Uſe, Intereſt, Right or 
© Title, as ſuch Offender or Offenders 
* then ſhall have in the ſame, which he 5 
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rate and rate like, according to the 


againſt Bantrupts. 93 
« ſhe may lawfully depart withal, or | 
with any Perſon or Perſons, of truſt to = 
« any ſecret uſe of ſuch Offender or Of- 
« fenders; and alſo with his or her Mo- 
«ney, Goods, Chattels, Wares, Mer- 
« chandiſes and Debts whereſoever they 
may be found or known, and cauſe the 
«ſaid Lands. Tenements, Fees, Annuities, 
Offices, Goods, Chattels, Wares, Mer- 
, Chandizes and Debts to be ſearched, 
viewed, rented and appraiſed to the View. 
, beſt value they may, and by Deed in- 
, dented, inrolled in one of the Queen's 
Majeſties Courts of Record, to make 
Sale of the ſaid Lands, Tenements and ale. 
Hereditaments, and of all Deeds, Wri- 
tings and Evidences touching only the 
. fame, belonging to ſuch Offender or 
Offenders, Debtor or Debtors; and 
alſo of all Fees, Annuities, Offices, Goods 
* and Chattels, or otherwiſe to order the 
"ſame for true ſatisfaction and payment 
" of the ſaid Creditors; that is to ſay, 
to every of theſaid Creditorsa portion, pigribution; 


quantity of his or their Debts; and 
that every Direction, Order, Bargain, 
Sale, and other things done by the ſaid 
* Perſons ſo Authorized, as is aforeſaid, in 
Form aforeſaid, ſhall be good and ef. 
* fetual in the Law, to all intents, con- 
* ftruions and purpoſes, againſt the ſaid 
* Offender or Offenders, Debtor or Deb- 
*tors, his or their Wife or Wives, * 
an 


«. 


| The Law. 


© and Heirs, Child and Children, and 


Copyhold. 


5 ſuch perſon or perſons as by ſuch joyne 
© Purchaſe, with the ſaid Offender or 
* Offenders as is aforeſaid, have, or ſhall 
© have any Eſtate or Intereſt in the pre. 
© miſſes; and againſt all other perſon and 
8 was chiming by, from, or under 
© Juch Offender or Offenders, Debtor or 
© Debtors, by any Act or Acts, had, made 
* or done, after any ſuch Perſon ſhall be- 


come Bankrupt, as is aforeſaid ; and 


© allo againſt the Lords of the Mannors, 
© whereof the ſaid Copyhold or Cuſto- 
* mary Lands been holden, their Heirs; 
© Succeſfors and Aſſigns, and every of 
them. | 

SZ, 3. Provided always, and be it En- 


l acted, That all, and every perſon or per- 


© perſons, to whom any ſuch Sale of Co- 
*pyhold or Cuftomary Lands or Tene- 
© ments ſhall be made, ſhall before ſuch 
time as they, or any of them ſhall enter 
vor take any profit of the ſame Lands or 
*Tenements, agree and compound with 
©the Lords of the Mannors, of whom 


the ſame ſhall be holden, for ſuch Fines 


for Incomes as heretofore hath been 
© moſt uſual and accuſtomed to be yield- 
ed or paid therefore; and that upon 
c xy ſuch agreemear or compeſfition, 
the ſaid Lords for the time being, at 
the next Court to be holden, at, or for 


 *the ſaid Mannors, ſhall not only grant 


to the ſaid Vendee or Vendees upon fe- 


queſt; 
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queſt, the ſame Copy or Cuſtomary 
Lands or Tenements, by Copy of Court - wr 
Roll of the ſaid Mannors, for ſuch $: 
. Eſtate or Intereſt as to them ſhall be 
fold, and reſerving the Antient Rents, 
Cuſtoms and Services ; but alſo in the 
ſame Court admit them Tenants of 
the fame Copy or Cuſtomary Lands, 
* asother Copyholders of the ſame Man- 
* nors have been wont to be admitted, 
— to receive their Fealty according- 
eB. 11. And it is further EnaQted, 
That if any perſon or perſons, which is 
gor ſhall be publiſhed and declared to be 
* a Bankrupt within this Act, ſhall at any 
*time after purchaſe any Lands, Tene- p,,cquc age 
ments, Hereditaments Free or Copy, Of. Bankrupcy. 
* fices, Fees, Goods or Chattels; or that 
any Lands, Tenements, Hereditaments 
Free or Copy, Offices, Fees or Chattels 
© ſhall Deſcend, Revert, or by any means Deſcent aſter 
come to any ſuch perſon or perſons be- Bankrupey. 
ing Bankrupt, as is aforeſaid, before 
© {ſuch time as their Debts due to their 
© Creditors ſhall be fully ſatisfied and paid, 
©or otherwiſe agreed for; thar rhen the 
© ſaid Lands, Tenements, Hereditaments 
© as well Free as Copy, Offices, Fees, . 
© Goods and Chattels, ſhall by vertue of 
*this Act be by the laid Commiſſioners 
©or the major part of them, bargain- 
ted, fold, extended, delivered and uſed 
for, and towards the payment of = 
* ſai 


+ at .. Ef 6, 
©*faid Creditors, in ſuch like manner 
© and form, as other the Lands, Tene- 
© ments, Hereditaments Free or Copy, 
© Offices, Fees, Goods and Chattels of 


'*rhe faid Bankrupts, which they had 


© when they were firſt declared to be 


©Bankrupts, ſhould, or might have been 


© bargained, fold, diſpoſed or uſed, by 
© yertue of this Act. 

SeF. 11. Provided always, that this 
Act will not extend to any Lands, Te. 
© nements or Hereditaments Free or Co- 
© py, which heretofore have been aſſu- 
* red by any ſuch Bankrupt, or hereatter 
© ſhall be aſſured by any Bankrupt, before 
he becomes a Bankrupt : So always 
that ſuch aſſurance be made bona fide, 
and not to the uſe of the Bankrupt 
© himſelf only, or of his Heirs: And 
© that the Parties to whoſe ule ſuch aſſu- 
© rance hath or ſhall be made, be not at, 
© or before the making of ſuch aſſurance, 

privy. or conſenting to the fraudulent 


g purpofe of any ſuch Bankrupt, to de- 


ceive his Creditors, 


Per Stat. 1 Fac. c. 15. ſect. 5. It is En- 
*a&ted, That if any perſon which here- 
* after is, or ſhall be Bankrupt, by intent 
*of this Statute, ſhall convey or procure, 
or caùſ to be conveyed to any of his 


_ * Children, or other perſon or perſons, 


* any Mannors, Lands, Tenements, He- 


*reditaments, Offices, Fees, Annuities, 


6, 1a K 6. 


S., 


an 
1 


agaihſt Banktupts. 


i { caſes, Goods, Chattels, or transfer his C chveyanct 


Pebts into other Mens Names, 80 
* the ſame ſhall bs purchaſed, convey 

© or transferred for, or upon Matriage o 
* any of his or her Children, both by 
Parties Married, being of the years of 
© Conſent, os ſome valuable n 
© on, ſhall be in the Power and Autho- 
© rity of the Commiſſioners in this be- 
© half to be appointed br the more part 
© of them, to Bargain, Sell, Grant, Con- 
* vey, Deniſe, or otherwiſe to Diſpoſe 
© thereof, in as ample manner as if th 

* ſ3id Bankrupt had been actually ſeiſed 
© or poſſeffed thereof, or the Debts were 
© in his own Name of the like Eſtate or 
© Intereſt, to his or their own ule, at 
$ ſuch time as he or ſhe became a Bank- 
© rupt. And that every ſich Grant, Bar- 
© oaltn, Sale, Conveyance arid Diſpoſi- 
tion of the ſaĩd Commiſſioners; or of 


*the greater part of them, ſhall be good 


© and available to all intents, conſtructi- 
6 ons and purpoſes in the Law againſt 
*the Offender or Offenders, his Heirs; 
Executors, Adminiſtrators and Aſſigns, 
"and ſuch Children and Perſon as ſhalt 
© be ſubſe& to this Statute, and againſt 
call other Perſon and Perſons claiming 
by, from, or under ſuch Offender or 
* Offenders; or ſuch ſaid other Perſons 
to whom fiich Conveyanee ſhall be 


made by the ſaid Bankrupt, or by his 


means of procurement. 
| H 


And 


t 
» Settlemem · f 


- 


' therwiſe to Order or Diſpoſe al 


Ie Lo 
And as for the Power bf the Com- 
miſſioners, touching the Debts due to 
the ſaid Bankrupt, it is further Enacted, 
Se8. 13. That the Commiſſioners of . Bank» 
rupts or the greater part of them, ſball 
have Power to Grant and Ag, or o- 


or any 
of the Debts due to, and for the benefit 


e the ſaid Bankrupt, by what Perſon 1 


er Perſons ſoe ver, or in what manner 
and 2 ſoe ver, to the uſe of the Cre- 
ditors of the ſaid Bankrupt , according 
to the true intent of the Statute. of 13 
Eliz. And that the ſame Gram, Aſſigu- 
ment or Diſpoſition of the ſaid Debt. 
in form aforeſaid, to be made by the 


ſaid Commiſſioners or the greater part 


of them, ſhall ſo weſt the Property , 
Right” an NM + the ſai Deb 
and Debts , in the Perſon or Perſony, of 
bim, ber or them, to whom it ſhall be 
Granted, Aſſigned or Ordered by the 


- ſaid Commiſſioners or, the greater part of 


them, as fully to all intents and pur- 
poſes, as if the ſaid Bill, Bond, Bonds, 
Status, Recognizauces , Tudgments or 
Comratt, whereupon the. ſaid Debt. ar 
Debts , Died er Deeds ſhall ariſe or 
grow , had been made, to or with, or 
for the ſaid Perſon or Perſons, to whom 
the ſous Pet be ſo Granted, 4ſſigned: 
r 1 25 by the ſaid Commiſſioners; 
and that after ſuch Grant, Aſſignment 
or ' Diſpoſition made of the ſaid 1275 „ 
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againſt Bankrupts. 
that neither the Bankrupt , nor any other 
to whom any ſuch Debt ſhall be due, 
ſhall hawe power to recover the ſame, 
nor to mate any Releaſe or Dickey 
thereof ; neither ſhall the ſame 
tached as the Debt of the Bankrupt, or 
ſach ſaid other Perſon of Perſons to 
whom the ' ſame ſhall be due, by any & 
tber Perſon or Perſons, according to the 
Cuftom of the City of London, or „- 
therwiſe , but that the Party or Parties © 
to whom the ſame Debts ſhall be afſign- 
ed, ſhall have like remedy to tecover 
the ſame, as fully and lawfully in the 
Name or Names of the Perſon or Per- 
ſons to whim the ſame ſhall be ſo Grant- 
ed, Aſſigned or Ordered by the ſaid Com- 
miſfioners, in all reſpect and purpoſes , 
8s the Party himſelf might bave bad, 
any Law, Statute, Uſe or Cuſtom to 
the coutrary thereof, in any wiſe not- 
withſtanding. © f 


Per Stat. 21 Jac. 10. ſect. f 1. I Js En. 
afted, That the [aid Commiſſioners, or the 


greater number of them, ſhall have Power 


by Deed indented and inrolled within ſix 
Months after the making thereof, in 
ſome of his Majeſfties Cinrts of Record 
at Weſtminſter, to Grant, Bargain, Sell 
and Convey any Mannors, Lands, Tine- 
ments or Hereditagnents , whertof any 
Bankrupt is, or ſhall be in any ways ſei- 


ſid of any Eftate in Tail, in Poſſeſſion, I ands Kata d. 
| H > Re- 


At- Attachment, 


The Law 
Reverſion or Remainder and whereof 1s 


Rewer ſion or Remainder. is, or ſhall be in 
the King's Majeſty ,/ bis Heirs or Succeſ- 
ſors of the Gift or Proviſion of bis Ma- 
Jefty , bis Progenitors, bis Heirs or Succeſ- 
ſors, to any perſon or per ſons, for the re- 
lief and benefit of the Creditors of all 
ſuch Bankruprs ;, and that all, and every 
ſuch Grants, Bargains , Sales and Con- 
vcyances (hall be good © and available in 
the Law , to ſuch perſon or perſons, and 
their Heirs againſs the ſaid Bankrupts , 
and apainft all, and every the Iſſues of 
the Body of ſuch Bankrupts, and againf 
all _ every Perſon and Perſons claim- 
ing any Eftate, Right , Title or Inter- 
eſt, by, from or under the ſaid Bank- 
rupts, after ſuch time as ſich Perſon 
become Bankrupt, and againſt all, and 
every other Perſon and Perſons whatſ0- 
ever, when the ſaid Bankrupt by Com- 
mon Recovery, or other ways or means 
might cut off or debar from any Remain- 
der, Reverſion, Rent, Profit, Title or 
Poſſibility , into, or out of the ſaid Man- 
mors , Lands , Tenements or Heredita- 
ments. fc | 
Sect. 13. And it is further EnaQed, 
' That if any Bankrupt ſhall Grant, Convey, 
or Aſſure any Lands, Tenements, Heredi- 
taments, Goods, Chattels, or other Efate 
wato any Perſon or Perſons, upon Cn- 
dition or «Power of Redemption at 4 
day to come, by payment of * or 
b ber- 


againſt Bankrupts. 


otherwiſe ; That it ſhall and may be law- © 


ul to, and fer. the ſaid - Commiſſioners , 

2 tbe 2 mr of them, before 
the time of the ormance of Such 
Condition , to Afſign 9 4 
their Hands and 95 eals, ſuch "= 
or Perſens as they ſhall think fit , to 
make Tender or Payment of Money , or 
other Performance according to the Na- 
ture of ſuch Condition, as fully as the 
Bankrupt might have dine: And that 
the ſaid Commiſſioners or the greater 
part of them , ſhall after ſuch Tender, 
Payment or Performance, have power 10 
Sell and Diſpoſe of ſuch Lands, Te- 
nements , Hereditaments , Goods and 
Chattels', and other . Eftates ſo Grant- 
ed, Conveyed or Aſſured , upon Con- 
dio „ to and for the -Benefit of the 
Creditors , as fully as they may Sell 
or Diſpeſe of any the Effate of the 
Bankrupt. 
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Genersl Notes of Sales by Commiſſonere. 


Bſetve, That if Commiſſioners ſell 
\ JF the Lands of the Bankrupt, and 
one of them hath right to the Land fa 
fold, his right by this will not be extinct, 
Godb. p. 109 infra. | 


Wh he Sale Note, It's laid down in Sir . Fones 
„ th Chow ; Rep. p. 203. In Awdly and Halſeh's Caſe, 
miſſigners may as .@ Rule, where the owner of Goods or 


be defeated. 


Landi, by bis own Ad may nat controul a 
Gift or a Charge; there. if he lecame 4 
Bankrupt, the Gift or Charge may nat be 
defeated. If a Man Bargain and Sell 
Lands, and before Enrolment he be- 
comes a Bankrugt; and after the Deed 
is inrolled , there the Bargainee. ſhall 


hold the Land diſcharged. from. the 


Cammiſſoners of Bankrupts : So if a 
Man gives Goods or Lands upon 4 
precedent Condition, to be performed 
by the Donee, and after becomes a 
Bankrupt, and after the Condition is 

rformed, this defeats the Power of the 

mmiſſion. If a Man makes a Feoff- 
ment, or gives Goods upon Condition, 
to be performed by the Feoffor or Do- 


nor, and after becomes a Bankrupt, and 


the Lands or Goods are ſold by the Com- 
miſſioners, and afterwards the Conditi- 
on is broken, and the Feoffor or Donar 


Re. enter or Rs ſeiſe the Goods, the Sale 


is defcated. 


The 


againſt Bankrupts. 
The Explication of theſe Statutes will 


be better illuſtrated with the nn 
Caſes and Conſiderations. 7 


Firſt as to the pap we Orr "og 
real Eſtate. YT YES 


1 


of the Sale and Diſpoſition f the Freehold 
N Fran of the Bankrupt, 


r. Uch Latids which are in his own. 
poſſeſſion at the time of the Bank- 


rupcy, as an Eſtate in Fee, in Tail, for 
Life or Years. | 


II. Remainder Lad Reverſion. 


IN. That which he purchaſed, or et. 
cended to him afterwards. | 


IV. Settlements on n „ or on 


Wife and Children, and Eſtates con- 

veyed in Truſt, and in reference to 
| Purchaſers. 

v. Lands Mortgaged. 


VI.: Lands extended by ſuch as pretend 


to be Accountants to the King, or 


Goods ſeiſed, vide infra ſub Tit. Dil- 
poſal of the Perſonal te, & c. 


H 4 I. Lands 
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JI. Lands in his own poſſeſſion at the 
time of his becoming a Bankfupt. 


1. What he hath in his own Right, as 


Eſtate in Fee, Tail, Life or Years, Free: 
hold or Copyhold. The Commiſſioners 
may ſell all Intailed Lands (except ſuch 
whereof the Reverſion or Remainder is in 


the King, of the Gift or Proviſjon of the 


Tontiggent 
1 


Son. 
. 


King) and ſuch Sale ſhall be good againſt 
the Bankrupt and his Ifſue, and all chaſe 
in Remainder or Reverſon, which the 


Bankrupt by common Recoyery ar other- 


ways might cut off or debar. So that 
in ſuch Caſe the Sale by Commiſliongrs 
ſhall bar thoſe in Reverſion or Remain- 


der, as much as if the Bankrypt him- 
ſelt had ſuffered a Common Recovery; 


and obſerves the words in the Statute of 


21 JaC. c. 19. Cut off or Debar from apy 
Remainder ., Reverſion, Rent, Profit, Ti. 
tle or Poſſibility, into, or cut of any Man- 
nors, KC. 4.1 
Iwill put this Caſe. Lands are ſetled 
to A. and B. his Wife before Marriage 
for their Lives, and aſter their Deceaſes, 
to the uſe of the firſt Son of their Bodięe, 
lawfully to be begotten, and to the 
Heirs Males of ſuch firſt Son, and for 
want of ſuch Iſſue, to the ule of the ſe- 
cond Son, &c. in Tail Male, and fo to the 
tenth Son. A. becomes a Bankrupt 2 
fore he hath a Son: Whether the Com- 
tmiſſioners may fel] theſe Lands, and 
N 4 eee 


— 
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againſt Bankrupts. Io9 
make to the Purchaſer a Good Eſtate ? 
I hold they may; for though A. be not 
Tenant in Tail, but bare Tenant for 
Life, yet the words in the Statute bo- 
ing the Bargain and Sale ſhall be good g. 
gainſt all and every other Perſon and Per- 
ſons whomſoever, whom the = by 
Common Recovery or otherwiſe might cut 


off and debar from any Remainder, Rever- x a 
fron, Rent, Profit, Tule or Poſſibility: Ie | 
ſeems this Bargain and'Sale ſhall be good: 1 
For A. the Father, before Iſſue, by his 1 
bare Feoffment might deſtroy the con- | 
tingent Eſtate, as it is in Archers Caſe. 

But were the Settlement made fo as to 

ſapport the contingent Remainder (as is 

uſually done) ſo that the Father could 

by no means debar it by any act he 

could do, then it would make a greater 

Queſtion; and yet if the Commillioners 

could not fell in ſuch caſe, as Settle. Voluntary Set- 
ments are generally made now; the Act tlement. 

in this Point might be eaſily eluded. 

(This is to be underſtood of voluntary 
Settlemepts.) 1 


A Man makes a Leaſe of certain = 
Lands to A. B. for. three Lives to begin = 
after the death of J.S. if the three Lives 6 
ſhall ſo long live. A. B. becomes a Bank- = 
rupt; This Leaſe to A. B. is but a poſſi- poſſibility. N 
bility, for J. S. may ſurvive all the three [4 
Lires,, and ſo it is a thing not grantable. 
Yet I think the Commifſioners may ſell | 4 
thi within the intenr of theſe your Z 1 


” | 1 
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for tho A. B. cannot properly grant this, 
yet it is ſuch a thing as he may forfeit 
or extinguih,-; ;Þ. . „„ 
A. is Tenant in Tail, Remainder to B. in 
Tail, Remainder in Fee to C. B. becomes 
2 Bankrupt, A. makes a Feoſfment in Fee 
and dies without Iſſue, and the Commiſ⸗- 
ſioners Sell theſe Lands before B. hath 
recovered in a Formedon, Who. ſhall 
bring the Formedon? Or whether the Act 
of Parliament doth veſt the Eftate in the 
Purchaſer from the Commiſſioners, that 
he may enter, and have an Eje&ment? 
I hold that this Sale is good; for though 
the Remainder Man in Fee claims no 
: Eſtate under the Bankrupt, yet the Bank- 
rupt by Common Recovery might have 
barred him; and the Act ſaith ſuch 
Bargains and Sales ſhall. be good, and 
the Aſſignee ſhall bring a Formedon. 
A Bankrupt, commits Felony, the Land 
Eſchcat. ſhall not Eſcheat, but the Commiſſion- 
ers may ſell it; this is to be underſtood 

of a Common Lord. Stone 1779. 

Bargain and If one Bargain and Sell his Land, and 
Sale, and Bar- before Inrollment becomes a Bankrupt, 
e eee this Land may not be fold by the Com · 
fe lnrolimene, miſſioners, according ta the Rule put be- 
fore hy Jenes: But if he makes a Feoff- 
ment, and a Letter of Attorney to give 
Livery, and then becomes a Bankrupt 
before the Seiſin delivered, theſe Lands 
in ſuch caſe may be ſold,” B. K. 4 Car.1. 
The reaſon of the difference is, in the 


firſt 
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againſt Bankrupts. 


Grſt Caſe the Bargainee is in by the Bar-. © 


gain and Sale, by relation from the exe- 
curion thereof, and not hy the. Incol-: 
ment; andthe Bankrupt- could not hy 
his own A& defeat this; bur no Eſtate; 
in the other Caſe paſſeth at all till the 
livery be executed: And then in the 
laſt Caſe, his Letter of Attorney is re- 
vocable, and his becoming a Banłrupt 
before the Eſtate executed » is 94 a 
Countermand or Revocation in Law. 
The fiſt Reaſon is beſ. 
In Ejectment upon a Special Verdict. 
the Queſtion was, Whether the Vendee 
of the Commiſſioners upon the Statute 
of Bankrupts , of Lands by Deed in- 
dented may maintain by his Leſſee an 
Ejedtione Firmæ, before the Inrolment of. 
the Deed, although it be Inrolled | after: 
the Action brought. Er per: t2otars Curi- 
aw, There is a great difference between 


this Caſe, and the Caſe of a Bargain and 


Sale by : the' Statute of the 27 Hen. 8. 
c. 10. of Uſes, for the Eſtate there pa. 
ſeth by the Contract; andthe uſe is ex- 
ecuted by the Statute ; then comes the 
Statute of Inrolment c. 16. of the ſame 
year, which Enacts, That no Eſtate ſhall 
pals without lnrolment of the Deed in- 
dented, and this within fax Months, for 
the, wards are (anlc{3 it be by Deed: Baden- 
fed and Inrolled ) not until, but unlels, 
and the Contract there is one the Party 
who had the Eſtate, and the Deed is 
Se appointed 
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appointed to be Inrolled within a cer- 


| tain time; but the Commiſſioners here 


have not any Eſtate, but only a power 
which ought to be executed by the 
means preſcribed by the Statute, with 
the circumſtances thereby directed, 
which is not only by the Deed indented 
but inrolled alſo, and if they do not 
purſue according to the Power, there is 
no Execution or Effect to paſs the E. 
ſtate ; and it would be very dangerous 
to make other conſtruction, no time be- 
being limited by the ſaid Act for Inrol- 
ment, for that if it were Inrolled at any 
time after ſeven or twenty years, or a 
longer time, it ſhall relate as well ta the 
making of the Deed, as any ſhorter time. 


And Judgment was given for tbe Defen- 


dant, Perry verſus Bower, Jones 196. Trin. 
31 Ca. 2. Banco Regis Rot. 7 89. 1 Vent. 360, 
2. Lands ſettled in other Mens Names, 
in Truſt for the Bankrupt. 
It is plain theſe are within the Sta- 


tute. 
ant his Lands or Goods, 


If a I | 
or transfer his Debts in other Mens 


Names, except to his Children upon 


Marriage ( they being at the Age of 

Conſent) or upon valuable Conſidera - 

2 , the 94 hs Sale al 
ng may Sell them t le 

de god. 4 


* 


But 


againſt Bankrapts. | og 
But if one be a Merchant, and not in 
Debt, and he purchaſe for another, or 

give to another, and there be no fraud 

in it to deceive Creditors, this is good. 


Of Lands Purchaſed by, or Doſcended 
or Deviſed to the Bankrupt ſince he 
was a Bankrupt. 


P ER Stat. 13 Eliz. c. 7. ſect. 1 1. J Purchaſe of 


any perfon who is or ſhall be declared Deſcent after. 
to be a — 2 ſhall at — time hereafter Baakrupey- 
purchaſe any Lands, Tenements, Heredita- 
ments Free, or Copy, or Offices, Fees, Goods 
or Cbattels; or that any Lands, Tenements, 
Hereditaments Free or Copy, Offices, Fees, 


Goods or Chattcer ſhall deſcend, revert or by 


any means come to Bankrupt before 
uch Far as 8 thei 4 5 

s ſhall fully be ſatisfied and paid, or other- 
wiſe agreed for, 2 1. 7 ay Lands, &e. 
ſhall be ſold as ber Landi, &c. which the 
Bankrupt had at the time of his becoming 8 
Bankrupt. Vid. ſupra. 
This Clauſe is to be underſtood of ſuch Q.This Clauſe, 
Lands which deſcend or revert to him, 
and which were in a remote pollibility 
of ever hapning. As ſuppoſe a Father 
ſeiſed of Lands in Fee, hath iſſue a Son, 
and the Father dies, and the Uncle is a 
Bankrupt, then the Son dies, and the 
Lands deſcend to the Uncle, theſe could 

Not 
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not be fold by the Commiſſionets. with- 
out this Clauſe in the Stature. Though 
Reverſions after Eſtates for Life or Years 
might have been fold by the other Clauſe 


of this Statute, or any Eſtate wherein 
the Bankrupt hath an Intereſt in futuro. 
Yet if a Bankrupt hath the Remainder or 
Reverſion in Fee after an Eſtate in Tail 
this cannot be ſold by Commiſhoners ill 


it fall , becauſe the Tenant in Tail 
hath power to bar this Remainder or 


Reverſion. 
- Suppoſe a Judicial Office, or Office of 


Truſt, which cannot be executed by a 


Deputy, be granted for Life, and the 
King grants the Reverſion to J. S. for 
Life, he who hath the Grant of the Re- 
verſion becomes a Bankrupt, and then 
the Office falls, how ſhall the Commiſ- 
-fioners diſpote of this Office ? They 
cannot execute it themſelves, neither caſt 
they put in 4 Deputy. I conceive 


the Officer abſents, he forfeirs his Office, 


and then the King grants ft over; but 
tbis is no relief to the Creditors : There- 
fore Mr. Stone 147, 148. thinks well, 


the Statute doth not mean ſuch Offices of 


Truſt, which are annexed to the Party; 
but other Offices of Inheritance, as Keeper 
of a Foreſt, Warden of the Fleet, Cr. 
Vide Billing bur 122 nods 6 


of Lund der- Land is deviſed to a Bankrupt, the 


1p, 


ſed to a Bank- Commiſſioners may fell, and the Bank- 


rupt ſhall not Wave the Devite. - 


* 


., Pk - 2 1 =o 23A ©» ww mw 


to Cow Tt 05. 


TT 


aue Bankropts.. 


"of Land s Mongage, 6r ſize o o 


ndition. 


Penang <: 0. 19. ſeck. 13. The Tender, Pay« 
Commiſſioners may Aſſign and Appoint ment by the 
jan Perſon as they may think fit, 10 make Ag 
tender or payment of the Money, as fully as 
the Bankrupt might have done; and 
ſuch tenger or Mos they ſhall bave * 
to 11 &c. Vid. ſupra. | 
his is in Caſe the Bankcupe bach 

Mor aged any Lands to another. 
ſuppoſe Lands are Mortgaged to bim; 
as a 4 in Fee, in Conſideration 
of a Sum of Money, is made to him 
and his Heirs, provided that if the Fe- n 
offor do not pay ſuch a ſum of Money 5,4 han 
ſuch a day, then for. a further ſum the if the Feoſſor 
Feoffor is to make it an Eſtate abſolate. pay not ſuch a 
The Feoffee 1 a Bankrupt, and 1 
the Money is not paid at the day, the ® 
Commiſſioners have not power by this — 
Act to force the Feoffor to make an ab · ſolute. 
ſolute Fee, but Chancery will compel 
him. Steve 12. Billingbarit 116. b 

A. B. makes a Leale, rendring ek Entry 87 Non. 
with a Clauſe of Re- entry, and then payment of 
becomes a Bankrupt and abſconds, & c. Rent by Aſſig- 
who ſhall enter if the Rent be unpaid ? e. 
The Aſſignee of the Commilſlioners; eſpe- 
cially if the words bein, that then it ſhall 
be . lawful for the Leſſor, his Heirs or 
Aſligns to Re-enter ; | for tho the Aſſig- 


neces 
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The Law 


nees of the Commiſſioners are not the 


Aſſignees in Fact to the Bankrupt, yet 


Condition. 


ny on a. Mort- 
page. 


Bankru pt, 
Joyntenant. 


Bankrupt gif- 
ſeiſed. 


conceive they may, Vide 1 


Commiſſioners] 
tender the Mo. 


they are ſo in Law ; and eſpecially by 
the Equity of this Statute: And ſo it 
ſhould ſeem to be in other Caſes of En- 
tries for Conditions broken, or Diſtreſs 
for Arrears. | n 

If a Leaſe is made to A. B. for 21 
years, provided ff he do ſuch an Act, 
then he ſhall have Fee; A. B. becomes 
a Bankrupt and abſconds. Quere if the 
Aflignees of the Commiſſioners ſhall per- 
form this Act, and ſo gain the Fee? I 


A Merchant makes a Feoffment in 
Fee, upon Condition upon payment of 
Money, to Re- enter, he becomes a 
Bankrupt, the Commiſfioners may ten- 
der the Money at the day, and felt the 
Land. Stone 12. Billinghurft 148. 


Of Lands whereof the Bankrupt is 
Jointly ſeiſed. 


YT is clear; that if two be joyntly fei- 
ſed of Lands, and one becomes a 


Bankrupt, his moiety may be ſold by the 


mmiſſioners, nay, tho' he be dead, 
and Survivorſhip ſhall not take place, 
V. ide inf. . | | 
Put the Caſe, there are two Joynt- 


tenants, and they are diſſeiſed; one of 
the Joynt-tonants becomes a — 


r ” = _ OY 


7 K .. Li... 


8 


— 
— 


is 


| againſt Bankrupts. 113 
and then dies; I queſtion whether the 
Commiſſioners ſhall fell in this Caſe? for 

the words of the Statute of 13 Elix. are, 

Such Uſe, Intereſt, Right or Title as ſuch 

Offender might lawfully depart with : Now 

before Entry he could not grant his 

moiety; yet he may releaſe, * _. 

Two Women Joyntenants of a Leaſe 
for years; and one takes Husband who 
becomes a Bankrupt ; the Commiſſioners | 
may diſpoſe of the Intereſt of a Moiety ; The Wives 
and yet quære, for Chattels real are gi- im being 
ven to the Husband if he ſurvive; but it 9 
the Husband die before the Wife, ſhe 
ſhall have it. 

A Binkrupt hath Land in the Right of RE 
his Wife, it may be fold during the Co- ee 
verture; and if ſhe be a Feme ſole Mer- 
chant, ſhe becoming Bankrupt, the whole 
ſhall be fold. Stone 164. | 

A Feme ſole is ſeiſed of Land in Fee, 

B. contracts with C. an Ironmonger, and 

D. a Working Smith only [for Money 

paid to him by them) to marry 4. and 

that after the ſaid Marriage, he and 4. 

will levy a Fine of the Land of A. to 

the uſe of C. and D. and their Heirs : 

The Marriage is had, the Fine is levied, 
(wherein A. the Wife muſt be intended to 

joyn indeclaring the uſe) C. is outlawed, 

P. abſents. In this Caſe C. is a Bankrupt, 
but not D. and the ſale of the moiety of 
the Land is good, per Mr. Stone 26. 


U © The 


—_— ———————— 
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ſoyn- tenant. 
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The Law 

The Dower of a Bankrupt's Wife ſhall 
never be fold. Aliter, If ſhe marry one 
that is a Bankrupt. Stone 163. 

A Feme Covert ſole Merchant in Lon- 
don, (being ſuch an one as driveth one 
Trade and her Husband another , or 
only Trades by her ſelf without her 
Husband's intermeddling therein) as by 
the Cuſtom of this City ſhe may drive a 
Trade by her ſelf, ſo may Sue in her 
own name without joyning her Hu: 
band, or be ſued fingly , or if he be 
named, tis but for conformity; I con. 
ceive ſuch a Feme Covert ſole Merchant 
or Trader may be a Bankrupt, and her 
Husband not affected therewith, nor ſhe 
with the Bankrupcy of her Husband, quoad 
what concerns her ſingle Trade with- 
out her Husband; yet O. de hoc, for that 
ſhe is ſub poteſt ate viri. See the Caſe of 
Langham againſt the Wife of FJobn Bewett, 
x Cy. 68. and it ſhall be accounted his 
Folly to ſuffer her to Trade, and her 
Trading ſhall be looked upon as his; 
but no doubt ſhe and ker Eſtate in Trade, 
ſhall be affected with his Bankrupcy. 
Stone 68, 69, 70, 161, 162. 

Two Joyn-tenants, one is a Bankrupt, 
the Commiſſioners ſeiſe a Moiety , the 
Bankrupt dies, no part ſhall be fold by 
Stat. 13 Eli. but by Stat. 1 Fac. a Moiety 
may be ſold; for thatStature ſaith the Cam- 
miſfioners (nall proceed as if he were living. 

a Land 


againſt Bankrupts. 


 eSetled. 
Lands) 
Sold. 


Settlements bar (ball be accounted Brad. 
dalent and ſhall be awoided, and the Sale 
by the Commiſſioners good, and what not. 


Vide ſupra Stat. 1 Jac. c. 15. Conveyance 
to Children, except on Marriage, or ſome 


Valuable Conſideration. - | 

g Vide Supra, Criſp and Plat's Caſe, 1 Croke, 

t 548. 

r | | . 

: N conſideration of Marriage; a Man vba 

4 makes a Conveyance the uſe of — « 

44 himſelf and his Wife, and afterwards be- 

il comes a Bankrupt; a Commiſſion is ta- 

of ken out againſt him, and the Lands are 

t, ſold by the Commiſſioners; the Sale ad- 

is judged good, and the Deed fraudulent. 4 

er In this Caſe within half a year after this | 

s; Settlement he became a Bankrupt; ſo as 1 

e, there ſeems to be fraud in the Convey- Fl 

y. ance; but this is not expreſt in the Plead- f 
ing, as it might have been; and this is A 

pt, ' not in diſpute upon a Special Verdict, I] 

he but comes in queſtion on poinc of plead- 3 

by ing, which isto be taken rongly againſt 1 

ety him that pleads it; and he hath not ex- 5 

- preſt any Valuable Conſideration as he, ces. 4 

g. might have done; as Conſideration of a geraten. [1 
Portion , or performance of Articles * 

and Fx made 

Þ 
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1 | made upon Marriage, or that the Wife 
had joyned in ſelling ſome part of the 
Lee Wife is within the Starute'x 7 
: "Chil The Wife is within the Statute '1 Fac. 
pr and the providing for Wife and Chil- 
dren is providing for himſelf, Stiles Rep. 
288, 289. Tucker and Coſh. But I have 
ſeen this Caſe reported by a Grave Ser- 
jeant at Law, that the Land may not be 
fold, quia guerdon pudicitiæ. 


All fraudulent Conveyances, to deceive 


Creditors, are within this Statute. 


ER A fraudulent Deed muſt be ſo at the 
— 5 beginning, for ſubſequent fraud cannot 
| make it ſo. | 


Purchaſe after If a Man purchaſe Land after the 
Trading in time of his Trading, and his being in 
1 Debt, and do purchaſe it in the Name 
den. of his Wife or Children fraudulently , 
x this will be liable to ſale. Aliter, If it 
be purchaſed before he becomes to be a 
Merchant, March. Rep. 34. A. purchaſed 
Copyhold to him and his Son for their 
Lives, the Remainder to his Wife in 
Fee; and after this becomes a Merchant 
and a Bankrupt, and ſolely took the Pro- 
fits till he became a Bankrupt, this ſhall 
not be fold by the Commiſſioners, Vide 
ſupra Criſp's Caſe. _ 
Wiſe joyns with A Settlement made by the Husband 
13 for the Joynture of the Wife, reciting 
of her fine that the Wife had joy ned with the Hul- 
Jeynture. band to fell part of the former Joyn- 
ture in which he and ſhe were Tenants 


for 


r ß / / . OT RR 


againſt Bankrupts. 
for Life, the Remainder in Tail to the 
firſt and tenth Son, Remainder to his 
Heirs; by Hales at a Trial at Bar, this 
is not fraudulent, though he alone ha- 
ving no Iſſue might bar this contingent 


Remainder, B. R. 24. Car, 2. Scot and 
Bell, 3 Keb. 82. 


F 


In an Aſſize between Creditors and 1 
ga 

the Bankrupts Son. It was found, that Sale. Conſide- 
the Father by Indenture, in conſiderati- ration. 


on of love which he bore to his Son, 


and for natural affection to him, bar- 
gained, fold, gave, granted and con- 
firmed the Land unto him and his Heirs; 
this. Deed was Inrolled : This Land ſhall 
not_paſs unleſs Money had been paid, or 
the Eſtate executed, for the Uſe ſhall 
not pals, Crok Fac. p. 127. Otlorn and 
Churchman. Yet ſee 1 Ventris 137. Croſ- 


ſing againſt Brudamore. 


In a Trial at Bar; the Son and Daugh- Conveyince © , 


ter of Sir Anthony Bateman were Defen- 
dants in Ejectment; the Defendants ad- 
mitted the point of Sir Anthony's Bank- 
rupcy, but ſet up a Conveyance made 
by Sir Anthony to them for the payment 
of 15001. apiece velng Money given 
to them by their Grand ather, Mr. Ruſ- 
ſel; to whom Sir Ant bony took out Let- 
ters of Adminiſtration 3 per Hales, It is a 
Voluntary Conveyance, unleſs that you 
can prove that Sir Anthony had Goods in 
his Hands of Mr. Ruſſels at the time of 


the executing it 3 * they proved * 


3 


raiſe Portior 8. 


Voluntary Con- 
veyance or not, 
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| Settlement on 
Son before 
Bankrupey. 


Szle before 
a krupcy. 


The Law | 

h: had, and there was a Verdict for the 
Defendants, Mod. Rep. 76. Sir Anthony 
Bateman's Caſe. © 

A Man may ſettle Lands on his Son 
before he be a Bankrupt, and if it be not 
by fraud and to deceive Creditors, it 
ſhall be gqod, (and the fraud muft be 
found by the Jury ) the Statute faith, 
The Sale ſhall be good againſt ſuch Offender, 
and he is no Offender till he is a Bank- 


rupt, Jenes p.438. Criſp and Platt. Vide 


Jupra. ' | 


EY 


What Sales and Aſſurances ſhall be avoid- 


ed, and where the Purchaſers are 
fate or not. | 


15 is provided by the Statute of 13 
Eiz. cap. 7. fect. 12. That the ſaid 
Ad (which enables the Commiſſioners to ſell 
the Bankrupi's Lands) ſhall. not extend to 


any Landi, Tenements or Hereditaments 


Free or 'Copyhold, which heretofore have 
been aſſured by any ſuch Bankrupt, or herc- 
after ſhall be aſſured by any Bankrupt, be- 
fore be became a Bankrupt. So always 
that ſuch * gr made bona fide, 
end not 10 the uſe of the Bankrupt himſelf 
only, or of 'his Heirs; and that the Par- 
ries to whoſe uſe ſuch aſſurance hath, or 
ſhall be made: be not at or before the ma 


king ſuch aſſurance privy or tonſenting 10 
ihe rarer propoſes of any ſuch Bank: 


And | 


/upt to deceive bi Creditors, 


ae AA ET ©... om — 8 


Bankrupt 


| againſſhankrupes, 


—— ww. 


119 


And by the Statute of 2 1 JaC. c. 19. Purchaſer, 


ſect. 14. I i provided, That no Purcha- 
ſer, for good and waluable Conſideration, 
ſhall be impeached by wertue of this At, 
or any other A&s 3 made againſt 
Bankrupts, unleſs the Commiſſion to prove 
bim or her @ Bankrupt , be ſued forth a- 
gainſt ſuch 272 within five years 
after be or ſhe ſhall become a Bankrupt. 

Any Sale of Lands and Goods by a 
Bankrupt before he comes in Debt, or 


before his Trading, is without queſtion - 


ood; and ſo are all the Acts he doth 
fors he comes to appear to be a Bank- 
rupt, March. Rep. 34. | 
If one be a Merchant, and. not in 
Debt, and he purchaſe for another, or 
give to another, and there be no fraud 
in it to deceive the Creditors, this is 
good, Aarch 34, 35. | 
Sir Jobn Harriſon Merchant, ſeiſcd of 
Lands and indebted to divers Perſons ; 
on Action brought againſt him, he con- 
ceals himſelf, for which he was outlaw. 
ed, and Aan 43. becomes a Bankrupt, 
Anno 47. he acknowledgeth two Judg- 
ments to Andrews , and Anno 1648. he 
makes a Leaſe to the Plaintiff; An. 165 3. 


Commiſlion, iſſues out againſt him, and 


excends by Elegit 1650. the Plaintiff ju- 
ſtifies. as coming in under Valuable Con- 
Bee $090 4. Per Gyn, he is a 
y the Outlawry ; and alſo by 
14 the 
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To be account the (fraudulent Leaſe: 


ed a Bankrupt 
from the firſt 
Act of Bank. 


rupey. 


Purchaſe. 


The 


w 

But he ſhall be 
accounted a Bankrupt from the firſt Act 
of Bankruptcy, 2 Siderfin p. 15. Bradford 
verſus Bludworth; and the * was, 
if the Plaintiff ſhall be aſſured by the 
Clauſe of 21 Fa 19. as being a Par: 
chaſer on a Valuable Confideration , 
the Bankrupt having fold above five 
years before the Commiſſion ſued our. 
When the Commiſſion of Bankrupts If- 
ſues out the Creditors ſhall haye all the 
benefit of all his Eſtate which he had 
Anno Dom. 1643. Excepting Purchaſers 
for a Valuable Conſſderation: His bein 
a Bankrupt after the Sale, that will no 
hinder Judgment for the Purchaſer, r 
Keb. 11. Bradford and Bludworth. 

A Man purchaſed Land of one wh¹ñS 
is a Bankrupt, for a Good and Valuable 
Conſideration; and a Commiſfion is not 
taken out within five years; this Pur- 


chaſer ſhall not be Impeached. But if 


one purchaſeth Land for Good and 
Valuable Conſideration, before the Ven- 
dor becomes a Bankrupt, it is no queſti- 
on but he is ſafe; and thus is this Clauſe 
co be nnderſtood. © © ; 
F. H. a Bankrupt: was committed two 
Months, Anno 1651. and recommitted 
for another Act in 1657. then the Bank. 
rupt ſells the Term for Fan's wheel 
he was poſſeſſed, to the Deferidanr;' and 
in 1660. the Commiſſioners ſold to rhe 


lane. This Commiſſion ſhalt not re 


late 


J 
; 
5 
a 


againſt Bankrupts, 
Jate to the firſt Act in 2 for the words Where it hal! 


of the Act are not, after be ſhall firſt be 
a Bankrupt ; for then the earlier being 
a Bankrupt, would after five years be a 
perpetual Superſedeas to all Tradeſmen, 
But if one hath ſold, and then five years 
aſs without any Act of Bankrupcy, the 
rchaſer is ſafe, and no aſter Act can 
hurt him. But where the Bankrupt con- 
tinues in Poſſeſſion, any after Act is 
ſufficient to bind the Term, 16 Car. 2. 
Spencer and Vanacre , 1 Keble 722. Pl. 


4. 
0 A Merchant ſells Lands bona fide to F. unn ſtre les 
S. and after becomes a Bankrupt, F. S. Fair. 


may chooſe to ſhew his Evidences. 
Conrerning the Sale of Copy bold Lændi. 


Statute of 13 Eliz. c. 7. that Copy- 

Id Lands are to be fold by Deed in- 
dented and Inrolled in any of his Ma- 
jeſty%s Courts of Record (as other the 
ankrupts Lands) but by the ſame Sta. 
ture ir is provided, ſect. 3. That all per- 
fons to whom any ſuch Sale ſhall be made, 
ſhall before ſuch time as they ſhall enter, or 
take. any profits of the ſame, agree and com- 
pound with the Lord of the Maunor of whom 


Y OU may ſee in the recital of the Copyhold. 
h 


the ſame hall be holden, for ſuch Fines or fines, 


Incomes as berecofore have been moſt uſual 
and accuſtomed to be yielded or paid there- 


fore : 
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ore: Aud upon every ſuch compoſition, the 
255 for tbe . rf at 25 Court 
to be bolden at, or for the ſaid Aannor, ſhall 
not only grant to ſuch Vendee upon requeſt, 
the ſame Copy or Cuſtomary Lands or Tene- 
ments by Copy of Court-Roll of the ſaid 
Mannors for ſuch Eſtate or Intereſt as to 
them ſhall be ſold, and reſerving the axci- 
ent Rents, Cuſtoms and Services; but alſo. 
Admittknce. in the ſame Court, admit them Tenants of 
the ſame Copy, or Cuftomary Lands, as o- 
ther Copybolders of the ſame Mannor have 
been wont to be admitted, and to receive 
their Fealty accordingly. 
Copyhold Lands are within the intent 
of all the Statutes of Bankrupcy, though 
mentioned only in the Statute of 13 
Elix. cap. 7. for being in that firſt Sta- 
rute of 13 Eliz. and the other Statutes 
made in Confirmation and Approbation 
thereof, they ought to be expounded li- 
berally, and to make as ſtrong a Provi- 
ſion. as they may againſt the Bankrupt, 
Croke, Car. 550. Criſp and Plat. 
Title to a Co- Title to a Copyhold cannot be made 
1 _ by the Commiſlioners without ſurren- 
3 der or admittance, 1 Kebel 24. Croke 

Car. 569. 


The Eſtate ve» It is adjudged in Croke Car. 569. in 


Red before ad» Parker and Bleek's . Caſe, that hy Bar- 
mittance. gain and Sale, made by the Commiſſi- 
0 oners of Bankrupcy, the Eſtate of the 
e is veſted in the Bargainee 
ore admittance, though he may not 
enter 


: Co 
be 


* 
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enter and take the Profits till admit- 
tance: The Bargain and Sale binds the 
Copy holder and bars his Eſtate, and he 
is no Copyholder after the Bargain and 
Sale enrolled: And when the Bargainee 
is admitted by the Lord, it ſhall have 
relation to the Bargain and Sale; and 
the Copy holder dying, his Wife ſhall be Wiſe barred. 
barred of her Widows Eſtate. 
A Bankrupe purchaſeth a Copy hold, ganz: upt re- 
and the Tenantfurrenders into two Te- fl admittance 
nants Hands to the uſe of the Bankrupt, 
and now he will not be admitted. 
Mr. Stone, 177. makes ſome Quere if this 
may be ſold by the Commiſſioners, but 
he conceives they may; but the Vendee 
muſt pay two Fines upon his admit- 
tance, Billingbur ft 147. 

Tenant by Copy is diſſeiſed, and the pincijn, 
Diſſeiſor is admitted Tenant by the 
Lord, The Lord Bargains and Sells the 
Manor to F. S. in Fee, the Diſſeiſee be- 
comes a Bankrupt, the Commiſlioners 
may ſell the Copy hold, and the Vendee 
: ſhall compound with the Lord, Stone 


142. 
0 1 the Vendee of the Commiſſioners 
of a Copy hold Eſtate, tender to the 
11 Lord a competent Fine, and che Lord 
8 refuſe it, the Vendee may enter, by Mr. 
Þ Stone 176 and 136, rl colors 
e The Commiſſioners may ſell Copyhold 
6 intailed, Store 176. Billingburſt 148. 


er | CHAP. 


x WW. Ter www AS A EXD, 


Mioneys, Debts, 
Goods and 
Chattels, 


Purchaſe by 
him of Goods 
and Chattels. 


* 


The Law 
CHAP. IX. 


Of the diſpoſal of the Perſonal Eſtate, 


or Goods of the Bankrupt : How 
and where the Goods of a N 
liable to Execution may be ſold by 
the Commiſſioners, and where not : 

. Of Truſts, and Bonds taken in the 
Bankrupts Name, with ſeveral Caſes 
and Reſolutions. 


ER Stat. 13 Elix e. 7. ſelt. 2. The 
Commiſſioners have Power to 


© take ſuch Order and Directions 


* by their Diſcretions, with the Bank- 
* rupt's Money, Goods, Chattels, Wares, 
5 Merchandizes and Debts, whereſoever 
they may be found or known, and 
*cauſe the faid Goods, Chattels, Wares, 
* Merchandizes and Debts to be ſearched, 
viewed and appraiſed to the beſt va- 
clue they may, and by Deed Indented 
and Inrolled, &. to make ſale of them, 
* or otherwiſe to order the ſame for 
true ſatisfaction and payment of the ſaid 
* Creditors. 

And by another Clauſe in the ſaid Sta- 
tute, Sect. 11. The Commiſſioners have 
power to ſell all the Goods and Chat- 
* tets that the Bankrupt ſhall purchaſe, 
* after he became Bankrupt, and all ſuch 


Goods 


- 
againſt Bankrupts. 


© Goods and Chattels that ſhall any wiſe 


© come to him before ſuch time that 
© the Debts due to the Creditors are ful- 


ly ſatisfied and paid, or otherwiſe a- 
© oreed for. | 
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Per Stat. 1 Fac. e. 15. ſect. 5. ; Leaſes, Truſts; 


* Goods, Chattels or Debts of the Bank- 
* rupt, by him conveyed, or procured to 
be conveyed or transferred to any of 
* his Children, or other perſon or per- 
* ſons, except the ſame ſhall be purcha- 
* ſed, conveyed or transferred for, or 
* upon Marriage of any of his or her 
Children, both the parties Married be- 
© ing of years of Conſent, or ſome Va- 


© luable Conſideration, or transfer his 


* Debts into other Mens Names, ſhall be Debts transfer? 
by the Commiſſioners Bargained, Sold, ved in other 
© Granted, Demiſed or otherwiſe Di- Mens Names. 


* ſpoſed of, in as ample manner, as if 
© the ſaid Bankrupt had been actually 
ſeiſed or poſſeſſed thereof, or the Debts 
*were in his own Name of the like E- 
* ſtate or Intereſt to his or their own 
* uſe, at ſuch time as he or ſhe became a 
*Bankrupt ; and that every ſuch Bar- 
gain, Sale and Diſpoſition of the Com- 
miſſioners ſhall be good and available 
to all Intents, Conſtructions and Pur- 
* poſes in the Law againſt the Offender 
* or Offenders, his Heirs , Executors, 
* Adminiſtrators and Aſſigns, and ſuch 


Children and Perſons as ſhall be ſubject 


to 
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£4 to this Statute, and againſt all other 
© perſon and perſons, claiming by, from, 
© or under ſach Offender or Offenders, 
© and ſuch ſaid other perſons to whom 
© {ſuch Conveyance ſhall be made by the 
* ſaid Bankrupt, or by his means or pro- 
© curement. | 


Per Stat, 21 Fac. c. 19. ſe#. 10. If it 

happen any Lands,&c. Goods, Chattels, 

Extent. Debts, or other Eſtate of any Bankrupt 

to be extended after ſuch time as he or 

© ſhe became a Bankrupt, by any perſon 

© or perſons, under colour or pretence of 

© his or their being Accountant, or any 

ways indebted to the King's Majeſty; 

* then ſhall the Commiſſioners examin 

© upon Oath, whether the ſaid Debt 

King's Ac. were due to ſuch Debtor or Accoun- 

countanr. *tant, upon any Bargain or Contract 

l pur of ihr made between ſuch Ac. 

© countant and the ſaid Bankrupt, &c. 

and his or their Servants; and if the 

1 mg Bargain or Contract was original- 

ly made to, and with any other perſon 

© or perſons, than the ſaid Debtor or 

* Accountant ; or for the Uſe or Truſt - 

* of any other perſon or perſons, then a 

* the faid Commiſſioners ſhall diſpoſs  * 

Jof ſuch Lands, &. Goods and Chat- 

* tels, &c. to, and for the uſe of the 

© Creditors ; and that the Order and 

* Diſpoſition of the ſaid Commiſſioners M * 

ws be good againſt the ſaid Extent ; , 
„ An 


” 
againſt Bankrupts. | 
© and the Bargainees ſhall have good Re- 
* medy, to have, demand and recover 


the ſame againſt ſuch perion or perſons 
© as ſhall detain the ſame. | ; 


Aud by the ſaid Statute of 21 Fac. c. 
19. ſeck. 13. © For that it often falls out, 
© that many perſons before they become 


©Bankrupts, do convey their Goods to Goods trinsfers 
other Men, upon good Conſideration, red, and yet | 
t * yet ſtill do keep the ſame, and are re- „nerſhip kept 
r * puted the owners thereof, and diſpoſe | 

n © the ſame as their own: Ir is Enatted, 

1 That if at any time hereafter, any per- 

y * ſon or perſons ſhall become a Bank- 

* © rupt, and at ſuch time as they ſhall fo 

in © become a Bankrupt, ſhall by the con- 

bt * ſent and permiſſion of the true owner 

n- * and proprietor, have in their poſſeſſion, 

4 order and diſpoſition, any Goods or 

0. © Chattels , whereof they ſhall be repu- 

e. ted owners, and take upon them the 

he Sale, Alteration or Diſpoſition as Own- 

al- ders, that in every ſuch Caſe, the ſaid 

on * Commiſſioners or the greater part of 

or them, ſhall have Power to Sell and 

uſt © Diſpoſe the ſame, to, and for the be- 

nen * nefit of the Cieditors, as fully as any 

ole © other part of the Bankrupt's Eſtate : 

nar And for the better payment of Dedts, 

the and diſcouraging Men to become Bank- 

and rupts, per the ſame Statute Seq, 3. It 

ners the Bankrupt ſhall grant any Goods, lortgige, 
nt; Chattels or Eſtate unto any perſon or pant. 

and 5 Per- 


* 


* 
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Perſonal 
Eſtate. 


Sale by him 
aſter Bankru 
cy is void. 


The Law 


© perſons, on Condition or Power of Re- 


© demption at a day to come, then the 
© Commiſſioners ſhall aſſign ſome perſon 
© to wake tender or payment of the 
© Money, or other Performance, accor- 
© ding to the Nature of the Condition, 
© as fully as the Bankrupt miglit have 
© dohe: And after ſuch Tender or Pay- 
ment, ſhall ſell the ſaid Goods and 
© Chartels ſo conveyed or granted, &c. 
Vide this Patagraph at large ſupra. 

So that you ſee the Commiſſioners 
have Power to Sell or Diſpoſe the Bank- 
rupt's Perſonal Eſtate, which he had, and 
was poſſeſſed of at thee time of his be- 
coming a Bankrupt ; and alſo all ſuch 
Goods and Chattels which the Bankrupt 
ſhall purchaſe, or which ſhalt come and 
accrue to him after he became a Bank- 
8 
ed and appraiſed. | 

Sale of Goods by a Bankrupt, after 


p- Commiſſion awarded, is void, albeit the 


Commiſſioners be never ſeifed of the 
Goods, Moore Caſe 805. Smith and 
Mills. i . | 

This Statute ſaith, Sale by Commil: 


Deed Indented. fioners muſt be by Deed Indented, and 


View. 


that after view of the Goods; yet 2 
Sale by any other Deed, and before the 
view, is good, 2 Rep. 26. The Caſe of 
Bankrupts. | 


The 


Obſcrve, They muſt be ſearched, view- 


; Liberate; yet the Extent had bound the 


againſt Bankrupts, 129 
The Goods of the Bankrupe lie liable 
to the Sale of the Commiſſioners, not- 
withſtanding the Bankrupt had ſold them 
in Market Overt, this Sale is avoided by Goods ſold in 
relation, Siderfin, p. 272. 2 Keble. 3 3. Marker overt, 
in Baily and Bunning's Cals. | 


How, end where the Goods of 4 Bankrujr, 
liable to Execution, may be ſold by Com- 
miſſioners, and how, and where not. 


Becomes a Bankrupt after an Ex- gate by Com- 
tent, and before a Liberate, and miſſioters after 
the Commiſſioners ſell theſe Goods to Extent. and 
Creditors, Per Cur? they cannot be fold, More £iberatt, 
Croke Car. 149. Audly and Halſey. 
This Caſe is well reported by Mr. 
Fuſtice Fones, Rep, 202. Though the 
words of the Statute are, That the Com- 
miſſioners have Power to fell tie Goods 
which were his at the time that he be- 
came a Bankrupt, and although he be- 
comes a Bankrupt before the Liberare ; 
and although the Property remains in 
the Conuſor, until the delivery by the 


Goods ſb, that when the Liberate comes 
it defeats this, and deveſts the property 
of the Goods out of the Conulor, as to 
any mean Action or Incumbrance from 
the time of the Extent, 


N The 


130 


Extent. 


Money in the 
Sheriff's hands. 


The Law 


The Goods extended before he be- 
comes a Bankrupt, and delivered by the 
Liberate after he became Bankrupt, can- 
not be fold, 2 Siderfin 115. they arc in 
Cuſtodia Legis. 

Execution was ſued by Fi. Fa. the 
Money levied, and in the Sheriff*s Hands, 
and the Man became a Bankrupt. Per 


Curiam; the Money recovered in the 


Sheriff*s Hands, was not aſſignable by 
the Commiſlioners to the Creditors ; for 
it was quaſi in Cuſtodia Legis, The Caſe 
was thus, B. and his Wite brought an 
Action on the Caſe, for words ſpoken of 
the Wife ; upon Not- guilty pleaded, 
and Verdi& for the Plaintiff, and 5 /. 
Damages aſleſſed, and 7 /. Coſts, they 
ſue Execution ; and after the Money 
was levied by the Sheriff, and before 
the return of the Writ the Plaintiff be- 
came a Bankrupt ; and by the Commiſ- 
fioners of Bankrupts, the fail 12 J. ſo 
recovered, was aſſigned by the Name 
of the Money of B. to Blackwell and o- 
ther Creditors : The Sheriff brings the 
Money into Court; the Plaintiff who 
recovered, prayed to have the Money 
delivered to him out of Court; and the 
faid Blackwell and the Creditors pray 
that the Money may be delivered to 


them, according to the Sale and Aſſign- 


ment of the Commiſſioners: Per Curiam, 
the Money in the Sheriff*s hand was not 
aſſignable; though by the Judgment the 

| Damages 


all « 8 Sth i. it. 


. YO OT 


| _ againſt Baukrupts, 
Damages and Coſts were aſcertained and 
turned in Rem Judicatim;; for it cannot 
be-faid to be the Bankrupt's Money, un- 
til it be paid to him; and in the mean 
time it is in the Hands of the Sheriff, 


and in Cuſtodia Legi: And this Caſe: is 
the ſtronger, becauſe it is upon a Fi. Fa. 
and the Money paid to the Sheriff to ſatiſ- 
ty the Execution; and none may give 
a Diſcharge thereof, but the Plaintiff 
Who is party to the Record, and the 
Aſſignees are Strangers to the Record; 
and as they cannot have the benefit 
thereof, ſo they cannot acknowledge la- 
tisfaction, Croke Car. 166, 176. Benſen 

and Flower, Jones 215. 4 
But the Aſfignees of the Commiſhan- 
ers may bring a Scire Fac. againſt the De- 
tendant, in cafe the» Money he in his 
Hands, in order to try the Bankrupcy, 
and ſo gain the Money recovered by the 
Bankrupt, 1 Feutnit 193. Monk contra 
Morris and Clayton, wh 1 Modern Rep. 93. 
Meſme Cale, 3 Kelle x. 7 106; 
N. recovered againſt E. One hundred 
| pounds, the Sherift*s Bayliff takes the 
Goods upon Fi. Fa: Teſte 4 Funij. 6 June 
| he whoſe Goods they were, becomes a 
Bankrupt, Commiſſian of Bankrupcy 
l was taken out the 8:b of June, the Fi. 
Fa. was made the 11 of June, and ex- 


ecuted on the Goods the 1716 of Tune. 
1 The Plaintift as Aſſignee of the Com- 
i miſtionets, brings Trover: Per Cur. ſor 


K 2 the 
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the Defendant upon Special Verdict, and 


From the time that the Goods were liable from rhe time 
5 * Tefte of the Tefte of the Fi. Fa. and this ſhall 


* 


be ſaid Emanatio Brevis ; and the Sheriff 
cannot divine when a Commiſſion will 
be taken out, 2 Keble 3 3. Baylyand Bun- 
oy 4 Siderfin, p. 271. Meſme Caſe. Per 


Siderfin, the Goods are liable to Execu- 


tion from the time of the Te#e of the 
Fi. Fa. It was ſaid, that if the Writ had 
been Tefte after Bankrupcy 3 yet the De- 
fendant ſhould not be found Guilty 
wia et Bayly, and has performed his 
uty, and has not converced to his own 
uſe. Quere, for it was affirmed that the 
ractice is, that the Bayliff ſhould be 


found Guilty, it the party were then a 
Bankrupt 3 per Keb. In- this Caſe, the 
Court agreed a right in the Creditors by 
the Act of Bankrupcy, and thereby the 


Goods are bound, though the Creditors 


Stat. of Frauds have no Action till Aſſignment, Vide 


| and Perjurice, Stat. of Frauds and Perjuries, that the 


property of the Goods ſhall be bound on- 
ly from the time that ſuch Writ ſhall 
be delivered to the Sheriff. 

A Man brought an Action of Debt 
on a Bond, and had a Verdict, and be- 
fore the day in Bank became a Bank- 


rupt; it was moved, that the Debt was 


aſſigned over, and prayed to have the 
Money brought into the Court, which 
the Court refuſed, and adjudged, that 
Judgment could not be ſtaied, the At- 

a ſiznee 


D 


1 


againſt Bankrupts. 
ſignee of the Bankrupt being a Stranger, 
in Com. Banco, 1 Modern Reports Cited in 
Monk's Caſe, p.93. and in 3 Keb. p. 1. 
1 Ventrit 193. 

On motion for G. Aſſignee of Com- 
miſfioners to ſtop having Money out of 
Court, the Plaintiff being a Bankrupt 
fince the Judgment ; bur'the Judgment 
being affirmed before the day of the 
Commiſſion ſued out, the Money was 
ordered to be delivered to the Plain- 
tiff, no execution being ſued out, unleſs 


a Special Sci Fac. And per Twiſden, How geire 


can we take notice that he is a Bankrupt? 
Any execution may be ſtopped at that 
rate, by alledging, that there is a Com- 
miſſion of Bankrupcy out aglinſt the 
Plaintiff. If he be a Bankrupt you muſt 
take out a Special Scire Fac. and try the 
matter, whether he be a Bankrupt or 
not, which the Court granted ; he may 
bring a Special Scire Fac. as Aſſignee, or 
Det on the Judgment, 3 Keble p.1. 1 Mo- 
dern Reports 93. 

Suppoſe after Judgment, and before 
Execution, one becomes a Bankrupt, and 
the Creditors aſſign this; and after the 
Judgment is reverſed , quære who ſhall 


make Reſtitution ? Whether the Credi- Reſtitution. 


tors not being Parties to the Record. 
Stone 180. 


K 3 in 


134 De Law 
| In the Caſe in Pyer 67. .Stringfellow's 
Caſe, Though the Goods were extend - 
ed, yet they were not delivered to the 
Conuſee, andthe Writ was not return- 
ed; and the Writ of Priviledge was 
ſor Debt due to the King, wherein the 
King hath his Prerogative by the Com- 
mon Law; and fo. it differs from Aualy 
and Halſey's Cake, Croke Car. 148. 
Extent when \ The Statute is where an Execution or 
exccured, Extent is ſerved or executed: Per - Cur. 
this is accounted the execuring of an 
Extent, when the Goods be appriſed, 
and the 'Writ returned, Croke Car. 150. 
Audly and Halſey, Vide Stat. Frauds and 
Perjuries. So by theſe Caſes, this Vex- 
ata Quaſbio is well ſet le. 
If the Bankrupt convey his Goods, 
Leales, Ohattels, to any of his Children 
Leaſes and or other Perſon, ſuch Leaſes, Goods 
Goods convey- and Chattels ſhall be ſold by ſuch Com- 
ed by the miſſioners, except in two Caſes. 
eee By 1. What {hall be conveyed to any of 
ps Chücten. his Children upon Marriage. Or. 
2. Upon ſome Valuable Conſidera- 
tion. | 0 80 | 
The Statute of 21 Fac. Provides, That 
Goods Attached by Foreign Attachment 
ſhall be fold by Commiſſioners, which 
proves, that after the Statute of 13 Elix. 
until the Statute of 21 Fac. the Commif- 
ſioners had no power to meddle with 
Goods taken upon a Foreign Attach- 
ment, yet tiwy are but a pledge to draw 
| | the 


againſt Bankrupts. T35 
the party to anſwer ; and if he appear, 
the Foreign Attachment is ws gre os 
And therefore before the Statute 21 Foreign Attach 
Fac. If Goods were attached by Foreign meat 
Attachment in London, and before Re-. 
covery, the party Defendant becomes a 
Bankrupt, and after Recovery is had, 
this ſhould avoid the Sale by the Com- 
miſſioners; therefore to remedy that, 
the Special Proviſo is added in the Sta- 
tute of 21 Fac. that in this Caſe the 
Goods ſhall be in the poſſeſſion of the 
Vendee as the Goods of the Bankrupt, Seiſure per 
unleſs the Goods were ſeized by the Sheriff 
Sheriff before the Party became a Bank- 
rupt, though they were ſeized before 
the Teſte of the Commiſſion , yet the 
Goods are bound by the Bankrupcy , 
3 _ 480. Bingly and Warcup. Ibid. 

25. Pl. 19. 

F As to Goods Extended after ſuch time of Goods Ex. 
as he ſhall become a Bankrupt, by ſuch tended on pre- 
; as pretend to be Accountants , or in- tence of Ace 
debred to the King, the Statute directs g. the 
the Commiſſioners to examin upon Oa tb, 1 
whether the ſaid Debt were due tothe Ac- 


4 countant u any Bargain or Contract origi» 
; nally made between the Accountant and the 
f Bankrupt, and his and their Servants : 
p And if it appear the ſaid Contract was ori- 
i ginally made with any other perſon than the 
4 Accoumt ant, or for the uſe and truſt of „ 
N other perſon, then the Commiſſioners ſhall 


E 


Sell ſuch Goods, and their Aſſignee ſhall 
/ 2 K ſig 2 
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Men in the 
Bankrupts 
Hands lab, 


Goods of other 


The Law, 
hawe good Remedy to recover the ſame : Sy 
that i it appear the Original Contract (be- 
0 


fore be became 4 Bankrupt) was made be- 


tween the Accountant and Bankrupt, bona 
fide, the Extent ſhall be good, and the 
Eſtate ſhall not be ſold by the Commiſſioners, 
Supra. 

| As for what Remedy the Aſſignee ſhall 
have againſt thoſe that ſhall detain ſuch 
Goods, it may be by Trover, & c. the 
ſame as the Bankrupt might have had, 
Vide fen 


| | Truſt, 


Of ot ber Mens Goods, of which the Bank- 
rupt is in Poſſeſſion, and reputed Owner: 
Or Bonds taken in his name. | 
T*Hough the Bankrupt (before he js 
a Bankrupt) convey his Goods to 

other Men upon good Conſideration 

yet if he keep the fame, and is reputed 
Owner thereof, and diſpoſeth of the 
ſame as his own, ſuch Goods ſhall be 
ſold by the Commiſſioners, and accor. 
dingly hath it been reſolved : If one 
ſhall to the intent to ſupport the Credit 
of a Bankrupt, ſuffer him to have his 


| Goods in his Cuſtody, and to diſpoſe. of 


them; this ſhall be accounted the Goods 
of the Bankrupt, and not of the Owner, 


Styles Regiſter, p.48, 49 · 


in 
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In Debt on Bond the Defendant plead- Bond to A. to 
ed, that the Obligation was made to the the uſe af him 
Plaintiff, to the uſe of him and other and others 
Creditors of O, and that one of the 
others releaſt; it is an ill Plea, he being 
a Stranger, and the matter but Equity, 
2 Keb. 33, 3 Ward and Offen. 


Bonds. 


indebted to S. and B. joyntly; S. 
becomes a Bankrupt, and the Com- oo — 
miſſioners aſſign this Obligation to B. the ther joyntly. 
Aſſignee muſt have the ſame 5 as 
the Bankrupt had, 1 Keb. 167. Bolſton 
and Ratcliff, Raymond. 6. MEYER? 
If Fo be obliged ro 7. and he before Bond Aſſigned 


Bankrupcy aſſigu the Bond, this is liable by the Bank- 


to the after · hankrupcy of F. S. being rupr. 
only ſyable in his name, 2 Keble 331. 
Backwell and Littcotr. 

One becomes indebted to a Bank- gond in Truſt 
rupt, and he and the Bankrupt be- for the Ban k- 
came bound for this Money to I. in upt. 

Truſt for the Bankrupt; a Commiſh- 
on iſſues, and this Debt is aſſigned to 
the Credicor, and good; the Bond be- 


ing to his ule, Vide plus infra, Gerard and 


Aylmore*s Cale, 


/ 


of 
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Of Goods Pn 


Pawn by the IF the Bankrupt have conveyed away 
Bankroupt. _ÞK his Goods upon Redemption, then 
3 the Commiſſioners may aſſign ſome per- 
, ſon to tender or or pay the Money at the 


day; and after ſuch tender or pay ment 
ſhall ſell the ſame. Wo 


| Diſpoſition of Rent. - 


Rent-ſeck miy Rent-ſeck, though there have been 
be ſold; · no ſeiſure, ſhall be fold. Com- 
miſſioners ſell a Rent or Reverſion, it is 
good without Attornment; it veſts by 

the Statute, Stone 12, 16. 
Rent reſerved A. makes a Gift in Tail, rendring 
upon an Eſtate Rent to him and his Heirs, and dies, the 
Tail, Rent is Arrear. B. Diſſeiſor enters and 
levies a Fine, and five years paſs ; the 
Heir of 4: is a Bankrupt, who was to 
receive the Rent: Now this Rent, and 
the Arrears may be fold by the Commil- 

fjoners, | 


CHAP 


r 


Rö 
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CHAP. X 


Of the Diſpoſfition 1 Aſſignment of 

T he Bankrapts Debts ; and what 
Aſſignment made by the Commiſſiou- 
ers ſhall be good, and what not. 


E R Stat. 13 Eliz. c. 7. The Com- 
miſſioners are Impowered to Sell 
and Aſſign Debts due to the Debts. 
e And, 
Per 1 Fac. c. rs. If the Bankruprtranl- lncckars ates 
fer his Debts in other Mens Names, they 
ſhall by the Commiſſioners be diſpoſed of 


in as ample manner as if the Debrs were 
in his own Name. 


As to Money Recovered, V ide N 00 


The Wan of the Statute of 1 Fac. c. 
15. e#, 13. that fully enable the Com- 
mitfioners to diſpoſe of the Bankrupts 
Debts, are; 5 5 re, by bare, Aſſigument of 
rity afereſaid, That the. Commi Debts due to, 
ry fon ſhall ba ve Power to Gram 2 4 tor the bene 
Aſſign, or otherwiſe to Order and Diſpoſe ** ol Sankrupr, 
all, or any of the Debts due to, aud for thi 
benefit of the ſaid Bankrupt, by what per- 
ſou or \perſons ſoever, or in what manner 
and ferm ſoe ver, to the uſe of the Creditors 
ef the ſaid Bankrupt, &c. and tat abe 
{ome Grant, Aſſignment, or Diſpoſition Ml 
f te 


140 


Te Las 
the ſaid Debts, in form aforeſaid, to be 
made by the ſaid Commiſſioners, ſhall ſo veſt 
the Property, Right and InterefF of the 


ſaid Debt and Debts in the perſon. or per. 


ſous of him, ber or them, to whom it ſhal 
be Granted, Aſſigned cr Ordered by the 
ſaid Commiſſioners or the major part of 
them, as fully to all intents and purpoſes , 
as if the Taid Bill, Bond, Bonds, Statutes, 
Recognizances, Fudgments or Contract, 
whereupon the ſaid Debt or Debts ſhall a- 


riſe or grow, had been made to, or with, 


or for the ſaid perſan or perſons, to bm 
the ſame ſhall be ſo Granted, Aſſigned or 
Diſpoſed by the ſaid Commiſſioners; and 
that after ſuch Grant, Aſſignment or Dif} 

tion made of the ſaid Debts, that neither 
the Bankrupt, nor any other to whom any 
ſuch Debt (hall be due, ſhall have power to 


Recover the ſame, nor to make any Releaſe 


ar Diſcharge thereof ; neither ſhall the ſame 
be Attached as the Debt of the Bankrupt,. or 
ſuch ſaid other perſon or perſons , according 


Foreign Attach ,, he Cuſtom of the City of London, or 


ment, 


otherwiſe ; but that the Aſſignees ſhall have 
like power to recover the ſame, as fully and 
lawfully in the Name or Names of the per- 
ſon or perſons to whom the ſame ſhall be ſo 
Granted, &c. by the Commiſſioners in all 
reſpects, as the Party might have bad, any 
Law, Statute, Cuſtom, &c. to the contrary 
notwithſtanding. | 


There 


Rn A A 9 > as Os 
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againſt Bankrupts. 141 

There is a Right in the Creditors by Right before. 
the Act of Bankrupcy, and thereby the n no Adtian, 
Goods are bound, though the Creditors 3 
have ane. till Aſſignment, 2 Keble 

. Bayly and Bunning, Sider ſin, p. 271. 
7 4 Obligation before day of Pay- _ 
ment be aſſigned by Commiſſioners of ene 
Bankrupts to a Creditor, although the N — 
Obligation after becomes forfeit, the 
Bankrupt ſhall never after take advan- 
tage by this; for all is become a Debt 
to the Creditor, Siderfin, p. 317. in the 
Caſe of Robbins and Strandard; and this 
diſpoſition made by the Commiſſioners 
ſaves the forfeirure of the Obligation, 
2 Keble202. _ | | 

If a Bond be taken in the Name of Bond taken in 
another to the uſe of the Bankrupt , ce Nameto 
the Commifſſioners _ aſſign that, me ne of the 

e 


2 Bank 
Noy 142. Calchman's Caſe. be fold. 885 


In Debt the Plaintiff ſhews the Statute 
of 13 Eliz. and 21 Fac. c. 5. of Bank- 
rupts, and ſhews how E. C. 10 Fac. be. 
came a Bankrupt, and then was indebt- 
ed to the Plaintiff, and that in 22 Fac. 
the Defendant becomes bound to one 
L. in a certain ſum, which he avers was 


to the uſe of E. C. aforeſaid; and upon bar, fas 
Special Pleadings the Caſe was this. bound to L., in 


One becomes indebred to a Bankrupt, truſt for the 

and he and the Bankrupt became bound Bankropt, Ex- 
for this Money to L. in truſt for the Nw nba U. te- 
Bankrupt; a Commiſſion of Bankrupcy his Debe &. 
iſſues, and this Debt is aſſigned to the fgnable. 


Creditor, 


Debt on Simple 


1 Zhe. Law. nn 
Creditor, and the Obligee dies, and his 
Executor releaſeth the Debt, and the 
Creditor brought an Action of Debt. 
Per Cur it lies: For the Intereſt of the 
Debt is transferred to the Creditor per 
Stat. 21 Fac. the Bond being to his uſe, 
and for this the Releaſe is no Bar: So ic 
makes nothing that the Bankrupt him- 
felf was bound, for the Bond was in 
truſt for him, and judgment accor- 
dingly, Palmer*s Reports 305. Gerrard and 
Aimer. s 61 b 
A Man recovers Damages in an Acti - 
on on the Caſe for words, and becomes 
a Bankrupt:Per Car. after Judgment when 
this is reduced to a Certainty, it may 
be affigned : But the Cafe went further. 
The Plaintiff rakes Execution fer the 
Damages, 'and the Sheriff: received the 
Money of the Defendant ; it cannot 
be aſſigned fo long as it lies in the She- 
riffs Hands, not till he receive it, Fone: 
Reports 215. Renſon and Flowe?, Hide this 
Caſe, devant p. al r 58 
Debt upon a Simple Contract may be 
aſſigned over to tlie Creditor, but the 


Aſſignees Re. Aſſignee ſhall have no other Remedy 
- medy tor Debts than the Debtee himlelf had; and this is 


by Action of Debt; or Action on the 
Caſe. For if the Debtor become Bank- 
rupt and die, the Aﬀignee - ſhall not 
have an Action of Debt againſt the Ex- 
ecutor, but he may have an Action on 
the Caſe, The Statute doth not _ 

0 


0 
WIE A _ 6. 1 1 Of 


OO A, A A, 9s 


againſt, Bankrupts. k 
the Courſe of the Law for Recovery of 1 
this in other nature, than the Law be- 

fore allowed, and doth not give more 
adyantage to the Aſſignee than the Prin- 
cipal Creditor had, 6 Cor. 1. Morgan and 


Green. Cro. Car, 187. Tones 113. 


There is a Proviſo in 1 Fac. c. 15. p,.-.-- | 
That no Debtor of the Bankropt ſhall . 
be thereby endangered for the payment ſore notice. 
of his Debt truly, and bona fide, to any 
ſuch Bankrupt, before fuch time as he 
ſhall underſtand and know that he is. 
become a Bankrupt. 3+ bi 's 

Per Hales & Tot. Curiam, Payment by of payment 

2 Debtor of a Bankrupt to himſelf before notice. 

or to his Creditor before notice of « Commilſien - 
the Bankrupcy , and before the ſued. 

Commiſſion ſued forth, is a diſ- 
charge againſt the Commiſioners 
or their Aſſignee. Quære of the 
payment after the Tefte of the Com- 
miſſion, and before notice, 3 Keb: 
190. Grove and Smith, the ſame 
Book 231, Prix contra Beal. 

A Debt affigned before a Commiſſion, _ be. 
ſued out, was ruled good, in Yardly Pan, nana oy 
and Knight*s Cale. ag 

Payment to a Bankrupt aſter notice is payment after 
not good; but if there is no no- notice. 
tice, or if the Party be compelled 
to pay the ſame before any Com- 

miſſion ſucd out, its a good diſ- 
eharge. Anciently, till Commiſſion 
ned out, the Debtor ought not to 


repay, 


144 De Law 
| repay, though he had notice of 


Bankrupcy; M. 25: Car. 2. Banco 


Regis Prin and Beal, 3 Keble 2 b, 
and Stover and Haffing Ca 
3 Keble 298. payment * befote a 


Commiſſion out is good e- 
nough, - Andrews and Splcer's Caſe, 
3 Keble 61 6. 


N hat . or uber Eſtate of the Bank- 
| rupt may be ſold and aſſigned by 1 
Vide ſupra. 


Debts in Truſt * HE > Wee "ID may align Debts 
way be aſſigned in Truſt , Ney 142. Calchman's 
_ Caſe, Vide ſuprs, | 
The Commiſfioners here may ſell 2 
n Bankrupts Goods in Ireland, and Iriſh- 
men may ſue the Commiſlion. 


Judgment a6 They may n a Judgment, z Keb, 


ligne, 70 6. Eylers and acobſon, 


Leaſe: 


againſt Bankrupts. a 


Leaſes diſpiſed by the Cornmiſſioners, 


not alien, and the Commiſſioners ſell this 
Term; whether. this be a forfeiture? I. 


hold it is not; for the Act of Parlia- 


ment which empowers them to ſell to 
pay Debts, ſhall not be controled by ſuch 
an inofficious Proviſo, Stone 178. 


A Leaſe for years is deviſed to 4. if 


he live ſo long, the Remainder to one 


B. the Commiſſioners ſhall not ſell the : 


poſſibility, Stone 179. 3 
Leſſor and Leſſee for years, the Leſ- 


for Covenants with the Leſſee and his Af. 


ſigns to renew, the Leſſee becomes Bank- 
rupt, the Commiſſioners aſſign this Co- 
venant; the Aſſignee brought his Bill to 


have the Defendant, the Leſſor, to re- 


new the Leaſe co him. Per Curiam, the 
Plaintiff ought not to be relieved, and 
the Bill was diſmiſt, per Finch Lord Chan- 
cellor aſſiſted by Fauſt. Windbam and 
Baron, Tur ner. Drake againſt the Mayor of 
Exon, Chancery Reports 71. | WM, 


But by Nudigate of Counſel, with the | 
Defendant Commiſſioners may aſfign an 


Equity ot Redemption, 107. 


* 2 v% 


F a Leaſe, for years is made with, a p,ovifo oct id 
Proviſo, or Condition that he ſhall cell, | 


E Alvaw- 


146, e Law © 


Advowſons, Preſentations. 


A Bankrupt hath an Advowſon, and 
the Church becomes void, the 
Commiſſioners ſell the Advowſon, the 


T the preſentation not; yet I thiak it is not 
Symony. Symony. | | 

Grant of an One grants an Advowſon to a Feme 

Advowſon to Covert ſole Merchant, the Church be- 

7 . 7 Corert comes void; the Husband in conſidera- 

dle Merchant. tion that J. S. enters into Bond to Praach 

twice a Week, preſents him to the Bene - 

1 fice: The Feme becomes a Bankrupt, 

the Husband dies, the Feme waves the 

Grant, the Commitflioners, within fix 

Months ſell the Preſentation and the Ad- 

vowlon, this is a good Sale of the Ad- 

vowſon, but the King ſhall preſent. 


— 


C ommon. 


/ Had Common for a Cow-Pa- 
. ſture to him and his Wiſe, and 

to the Heirs of their two Bodies be- 
otten; 4. the Husband grants the 
mmon to E. in Fee, the Wife dies 
without Iſſue, E. is a Bankrupt; this is 
neither Land, Tenement nor Heredita- 
ment which may be ſold by the Com- 
miſſioners, Stene p. 123. 


Rents, 


** 


Vendee preſents, the ſale is good, but 


a Vw *” 


gail Bankrupts. 


Rents, Vide ſupra; 
Herriots, Relief+. 5 


L and Tenant ; the Lord is 4 
IL Bankrupt, the Tenant dies, the 
Commiſſioners ſhall fell the Money or 
Debt due for the Relief : So of an Har- 
riot: So of the amerciaments of 2 
Leet, Stone 146. &c. | 1 e 


Eſc beat. 


Lord of a Mannor being a Tradet 
becomes Bankrupt and dies, 4 


Tenancy Eſcheats, the Tenancy, that is 


the Land may be fold by the Commiſ- 
ſioners, per Stone p. 112, 113. 


What Aſſignment by the Commiſſioners ſual 
be good, and what not. 


HE Commiſſioners may aſſign 
Money to one, and Corn to ano- 

ther of the Creditors, 2 Bulf. 26. But, 
They may not make an Aſſignment to 
many Creditors together for their Debts, 
bur it muſt be ſeverally, to every one a- 
part, or it is not good, Godb. 195,196. 
The Com miſſioners may aſſign a Deht 
| — S dus 


' 1.0 ĩͤ r 
dus to the Bankrupt to one of his Cre- 
dicors for the payment of his Debt, but 
may not divide it and aſſign it more than 
to one, ibid. 

But the conſtant courſe and practice 
is to make an Aſſignment to one or more 
Creditors in Truſt ſor themſelves and 

ä the other Creditors. | 
One Joynt ob» R. is indebted to S. and B. joyntly S. 
ligee becomes becomes a Bankrupt, and the Commiſ- 
a Bankropt. ſioners aflign this Obligation to B. 1 
Keble 167. Boylſton's Cale. 

The Aflignment is a ſufigent bar a- 
gainſt the Parties, though it appear not 
what was proportionable, 1 Keble 491. 

The Plaintiff in Audita Querela count- 
ed that Sir H. B. to whom he was in- 
debted, became a Bankrupt, and that 
Ore of theCre. Certain Creditors had his Debt aſſigned 
ditors Aſſignees to them; and that one of them accepted 
accepted 2 pat part of his Debt in ſatisfaction of the 
ot his Debt. hole. The Defendant demurs, becauſe 

he had not ſhewed what were the Deb:s 

of the Creditors , that ſo his payment 
might appear proportionable to the 

Debts ; but per Cur. it's well enough, e- 

ſpecially being an Action brought by one 

that is a Debtor; and the very Aſſign- 
ment is a ſufficient bar againſt the Par- 
erp'uſage, ties; and if there be any Surpluſage , 
the Defendant hath remedy in Chan- 


cery, 1 Keb. 491. -Fitzwilhams againſt 
Lew1s. 


If 


\ 
þ 


againſt Bankrupts. 149 
If the Plaintiff had been indebted in 

as great a ſum as the Bankrupt had been 

indebted to him, and yet his Debt aſ- 

ſigned, this Aſſignment had not been 

good; but ibis Debt was here aſſigned 

inter alia, and ſo other Debts to be in- 

tended; and chis may be good. The 

Defendant here pught to have demand- 

ed Oyer of the Indenture, and of the 

Schedule to the ſame annexed, in which 

the ſeveral Debts are contained. If Uncore wide 

there be more in this than his proper Si: 52. & 

Debt, then the Aſſignment is not good 1 

but the ſame being here with an (inter 

alia) this is good and (ufficient, 2 Bult. 

26. Powell verſus Stuff and Time well. Vids 

Caſe next following. 


Declaration, 


N an Action on the Caſe, the Plaintiff 
eclares, That the Dz:fendant was 

indebted to one Gode in the Sum of 43 /. 
15. for, &c. And being fo indebred, 
promiſed to pay him; which Gede was 
indebted ro the Plaintiff, and became 
Bankruptz whereupon a Commiſſion was ; | 
ſued our, and the Commillioners aſſign | 
debika pd Gode in quadam Schedula 1 
tontineid py ſummam 43 (. 1 tothe 0 
Plaintiff, & c. Defendant pleads he made | 
no'ſuch Promiſe to Gode. And by Spe a different wy | 
cial Verdict it was found that the De. aſſigned, 
| TONNES fendant 


Commi Tongs 


may aſſigu, but 


not bring en 
tion. 
2 N 


| -. TheLaw | | 
fendant was indebted to Gode but in 41 1. 
1s. which he promiſed to pay; and 
that the Commiſſioners aligned debita 
d Gode menkonat inguadam Sche⸗ 
ula contined pd ſummam 437. 17. 
to the Plaintiff: And if this be the ſame 
Promiſe that the Plaintiff hath declared 


upon, they find for the Plaintiff. It was' 


faid, that upon the whole Record it aps 


pears, that the Plaintiff hath not made a 


good Title to his Action, for he hath al- 
ſedged the Aſſignment to be of a Debt 
of 43 J. 1.5. whereas the Debt was but 
41 J. 15. And this being an entire thing, 
will not paſs by the Aſſignment of a great- 
er Sum: But it was reſolved, : 

I. That it was the ſame Promiſe ; for 
if Gode himſelf had brought the Action, 
he ſhould have recovered upon this Ver- 
dict, and the Aſſignment by the Com- 
miſſioners veſts the Debt in the Plaintiff, 


and he hath the ſame Remedy to reco- 


ver that the Bankrupt had. And, 

2. The Aſſignment is not in queſtion, 
and that which they found touching the 
Aſhgnment is not material; however 
the Aſſignment is not laid to be of ſuch 


a Sum, as by that name; for then the 


Court inclined co believe it would not 
have been good, Allen Rep. p. 28. Baker 
and Edmonds, and Stiles 62. 
Ihe Commiſſioners of Bankrupts have 
power to Sell, Grant and Aſſign, but 
they cannot bring an Actoin; their Af- 


ſigness 


. — li ae. it 


of MY a, 


| againſt Bankrupts. | 
fignees muſt bring all Actions, 1 Modern 
Reports p. 30, 31. But per Twiſden, Commil- 


— 


- Goners of Bankrupts might have an Acti- 
on of Trover, if they did actually ſeiſe Seiſure; 


any Goeds' of the Bankrupt, as they 
might by Law, Vide 2 Keble 584. fupra. © 
It is dangerous for Commiſſioners of 


Bankrupts'to Aſſign Debts particularly ; 


as in Baker and Edmonds Cale. 
One that is a Bankrupt is felo de ſe. 
Mr. Stone 1 14. puts the Queſtion, whe- 


ther the Commiſſioners may aſſign the 


Goods to be ſold for the Creditors, or 
whether the King ſhall have them? 
And reſolved it for the Creditors. For, 


Whether the 


King ſhall be 
preferred before 


ith he, very well; though ic 1s refol- 4 Subject. 


ved in the Lady Hates Caſe in Plowden, 
that when two Titles come together, 
(vix.) the King's and a Subject, the King's 
title ſhafl be preferred ; yet the King 
by cheſe Acts hath given away his Title 
to the Creditors. And yet in my Opi- 
nion this may admit a Diſpute ; ch 
Judges never conſtruing an Act of Parli- 
ament to give away the King?s Right, 


but wherein he is mentioned; and fo is 


the Opinion in Sir M Tone, Rep. 203. as 
to this Stature. Vide infra. 

Twas prayed, that che King's Proceſs 
may take place againſt the Aſſighees of 
Commiſſioners the Defendant being a 
Bankrupt , but denyed , unleſs ſeiſure 
were made and returned by Inqueſt be- 

| L- 4 fore 


fore the Alignment, Clayton againſt Monk, | 


4 3 Keble 14. : 22 ea 

Dinkrupt Re- © The like Caſe is, 4. Bankrupt hath a 
cuſant. Term, and is a Recuſant convict. Whe- 

ther the King or the Creditors ſhall have 

the ne nnen 

Outlaw, - $9, Whether the Creditors by the 


Commiſlion, ſhall have the Goods of an 
outlaw'd perſon, at the King's Suit. I 
conceive the King ſhall have them. 
A Debt for aa A pain of 10 J. is laid upon a Reſi- 
Amerciament ant to reform a publick Nuſance made 
in a Leet. by him before ſuch a day, and at next 
Court he is preſented ; The Lord be- 
comes a Bankrupt, the Commithoners 
ſell all the Debts of the Bankrupt to 
A. A. ball have an Action of Debt 
for this Amerciament, Stone p. 149. 
A. ſues an Execution of a Statute 
Merchant, and the Coniſors Land is 
Extended at too high a rate, and refu- 
ſed by the Extendor, and delivered to 
the Jurors, B defeats the Execution 
by extending an elder Statute. A. is a 
\ Bankrupt, the Commiſſioners ſell all his 
Debts, the elder Statute is ſatisfied, and 
the Jurors will not enter, the Vendee 
Sei. Fa. to re- ſhäll have a Scire Facias againſt the 
vive 3 former Penant by the elder Statute, and the 
3 by Terrienants, and the jurors to revive 
— - . 
Tags the former Execution, Stone p. 149. 


Two 


againſt Bautrupts. 133 
Two Tenants in Common recover 
Damages in Treſpas; the one dies, Damages. 


the other is a Bankrupt ; all the Da- 
mages ſhall be fold by the Commiti- 


oners. . 
* A Bankrupt recovers Damages by Damages Ac 


an Erroneous judgment, the Commil- ſigned, and 


ſioners aſſign them to the Creditors , ien the _ 
who recover them in Execution; the a d. 
Judgment is Reverſed ; the ſale is good, 

but the Aſſignees ſhall make reſtitution, 

Vide 3 Keble. 5 3 


C HAP. 


Fo 
- 
* . 


Action by AC. 
fignee in his 
on name. 


Of Actions bronght by the Aﬀgnee : of 


the Commiſſioners for the, Recovery 


. ..of Debts, or Goods of the Bankrupt e 


_ . Of Declarations thereupon : Of Adti- 
von ber r by the Bankrupt him- 
- elf; and 


the Forms of Declarati- 
ons at large. 4 b 


EBTS were aſſigned by the 
Commiſſioners to the Creditors, 
and they ſued Actions in their 

own Names for the Debts, and good, 2 
Croke 105. Bradſhaw's Cale, Goab. 195. 
Stone 90. t 

They ſhall have the ſame Remedy as 
the Bankrupt himſelf might have had, 
1 Keble 167. The Statute doth not alter 
the Courſe of the Law for Recovery of 


this in another nature than the Law 


before allowed, and doth not give more 
advantage to the Aſſignee, than the 
Principal Creditors had, Peſch. 6. Car. I. 
Horgan and Green, 1 Ventris 10. Nurſte 
againſt Hal. + 


Arve 


againſt Bankrupts. 


Aſſignee ſhall bave Debt on 4 Bond. Tro- - 


ver, Debt on Contract; Indeb. Aſſump- 
fit : Action on the Caſe, &c. and other 
Remedies as the Bankrupt might have. 


| Sſignee ſhall have Nod. If che 


Goods of the Bankrupt come to 
the Hands of A. and be ſold by B. no 
Trover lieth for the Mony or Goods, 
but the Commiſſioners have only power 
of the Money. Quære, But on the Sale 
to A. by the Bankrupt, the Commiſſi- 
oners may elect to have Money or 
Goods, 2 Keble 348. Bens againft 


' 


Mico. 


Trover lies of a Converſion between 
the Bankrupcy and Aſſignment: It was 
once held no Trover lay, but on ſpe- 


Trover. 


cially ſhewing the Bailment before and — 
Converſion Mean; yet it hath been us es the 


Wellington and Danby. 

In Debt by an Afﬀignee of Com- 
miſſioners of Bankrupts , the Defen- 
dant waged his Law Inſftanter -, the 
Debt being on fimple Contract be- 
tween the Defendant, and E. the Bank- 
rupt , 2 Keble 360. Puckridge and 
Brown ; 1 Siderfin, p. 366. Meſme Caſe, 
„„ oath 


ſince held to lie generally, 3 Keble 294. — —— 


Wager of Lav. 
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The Law 

An Action on the Caſe on Indebitatu? 
Aſſumpſit to pay a Debt aſſigned by the 
Commiſſioners of Bankrupts, 3 Keb. 52 5. 
Coply and Dockmanique. 

In Aſſignment of Debts by the Com- 
miſſioners, there is nothing but a naked 
thing in Action transferred, and no E- 
ſtate or Reverſion to which it may be 
g exed, and therefore Privity of Con- 


What kind of | tfa&t muſt be transferred, or otherwiſe 
Privlty is trane- nothing ſhall be transferred ; But if a 


ferred., 


Rent, 


Man ſeiſed in Fee, makes a Teaſe for 
years, reſerving Rent, and after he be- 


comes a Bankrupt, and the Com miſſio- 
oners of Bankrupts aſſign over the Re- 


verſion and the Rent, there the Aſſignee 
ſhall have an Action of Debt upon the 
Privity of the. Eſtate, and not upon 
Privity of the Contract, 1 Sanders 240. 
Thursby and Platt. 


Of Adions brough; by the Bankrupt 
imſelf. 


himſelf. 


1 Stranger, he cannot plead the Plain- 
tiff hath done ſuch an Act to make him 
a Bankrupt, 2 Keble 32. | 
The Plaintiff may have Treſpaſs or 
Covenant, &c. where the Damages are 
uncertain, but any Debt certain js af- 
bgnable. ä 


| F Treſpaſs by a Bankrupt againſt a 


Indebitatu. 


0 


Db PM 02 


againſt Bankrupts. wy 157 
Indebitatus by the | Plaintiff, being CI Hg 
Bankrupt, the Defendant prayed to be ought by the 

diſcharged on Common Bail, in regard Bankrupt, 


the Debts are. affigned, and fo the Af 


ſignees muſt bring the Action; and 
this Aſſignment may be given in Evi- 
dence ; the Court diſcharged him upon 
reaſonable Bail ( viz, of 1001.) the 


Debt being 1500 l. 2 Keble 372. Holt 


and Scarisbrig. , 


Of Declarations by Agee: of Commiſſio- 
ners of Bankrupt. 


TO place of Aſſignment by Com- Place of Affgu 
miſſioners is alledged : Per Curiam ment. 
is ill, 3 Reb. 645. Copley's Cale. 
In Action of Debt brought upon the 
Statute of Bankrupts, the Plaintiff laies 
in his Declaration the Debt due to him, 
ct quod vigoze Statuti pdicti Actio 
accrevit. Per Cur. the Plaintiff ought not Plaintiff need 
in his Declaration to mention his ſeveral not mention the 
Creditors; but this ought to come on ſeveral Credi- 
the other fide, to ſer forth that there nr an only 
were no other Goods but thoſe which que to him. 
are named, and there were other Cre- 
ditors, but the Plaintiff is not to ſet forth 
this in his Declaration, it being ſuffici- 
ent for him only to ſet forth his own 
Debt due to him, and that virtute tu⸗- 
jus Actio accrevir, 1 | 


It 
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We —_— 
It was excepted to the Declaration; 


that it is uncertain , becauſe it is not 
expreſt upon what Statute the Action is 


Vigore Stat 
pred”, how to 
be referred. 


1 


brought; but per Curiam it is good ; for 


theſe words in the Declaration ( vigoze 


Statuti pꝛedictt Actio Accrevit) ſhall 
be referred untothe Statute which gives 
the Action unto the Creditors upon the 
Aſſignment by the Commiſſioners, and 
this lis only the Statute of 1 Fac. c. 15. 
Theſe are general Statutes, and there- 
fore notice muſt be taken of them, 
2 _ 26. Powel verſus Stuff and Time- 
well. | 

Debt on Obligation affigned by - the 


Commiſſioners, and doth not ſhew the 


Obligation; whercfore it was demur- 
red. Per Cur, it's good enough, with- 
out ſhewing it in Court; becauſe he 
comes in by Act in Law, and hath 
no means to obtain the Obligation, 


Croke Car. p. 209. Gray and Feilder. 


Divers Debts were aſſigned to the 
Plaintiffs, being Creditors, by the Com- 
miſſioners, upon the Statute of 13 Eliz. 


of Bankrupts ; and they ſued an Action 
in their own Names for the Debts. 


Wager of Liw 
Vid ſupro. 143. 


Per Cur. it well lies; for it is a Debt 
transferred by Parliament, and being 
upon a Contract, the Defendant waged 
his Law, and was admitted thereto 5 
for though the Parliament transferred 


the Debt, yet it is not any Debt of 


Record: 


Freer 


22 


PE: Bat as he. might have waged 
his Law againſt che Bankrupt, ſo he 
may againſt the Plaintifls, | Croke Fac. 
on _ 9 in Jones Rep | 


againſt „ „ 


The Form of a . by Af nees: | 
Of the Commiſſioners of Da my 


| e Debtor. 
Lond fr. I B. nuper de W. in Com 
mg e's E =: 


fuit ad "EX S. & J. L. de plita 
quod reddat eis 41 l. quag eis debt 
injuſte detinet, Te. Et unde ijdem 
J. 5 N. C. to2rd An 7x 
apud Lo in, poch & [IE pics 
2 de quodam Petra El de 
Toid l qu let oe, Pa⸗ 
piri Anglice Reams of Pi v 
208, duodecim bundelas fili Augiice 
White Thred ꝓ 208. (at lic diverias 
ſeper ales percellas) ſolvend pzefae 
Thome Elſton leilt cum inde requiſi- 
tus fuiſſet ; que quidem ſeparaleg 
lumme in toto fe attingunt ad 4 1. 
55 4d. 49 pꝛed Petrus Elſton 
— die Julij Anno, &c. indebita 
8 8g. B. 4 Aurel geren 
r 7 rfon 
SOME. pꝛed . El — 1 7 
„N. B. & J. at 
ſton ex iſtem Hg naͤtis pu 
eg 


| 


| The Faw 
Reg Angk) in dinerng denariozun 


leglis monete Angk ipoque Petro El⸗ 
ſton ſic indebitat᷑ exiſtemd ac pꝛe 47 l. 
53. 4d. pꝛefat᷑ Petro Elſton per p2ed 
F. minime lolur' exiſtemd idem Petrus 
E. poſtea ſcit (tali die c Anno) apud 
Tod in poch & warda pted (eodem J. 
TL. & alits Creditozibus pꝛen Petri E. 
de debitis ſuis pꝛed minime latisface 
eriſtew) incepit Cuſtodire domum ſud 
AR del Bank- Anglice did -begin to keep his Houſe 
rupcy. ibidem exiſted ad intentionem de- 
kraudand -Creditozes ſuos pꝛed de ve- 
ris debitis ſuig p ipſum P. Elſton 
debie. Et luperinde eodem 10 die 
Aug? Anno, &c. ſupꝛadict᷑ apud T. in 
poch & warda pzed maniteſte deventt 
decocto2 (Anglice) became a Bankrupt 
qui quidem P. Elſton tenipoze quo 

iple fic ut pꝛefertur devenit decocto 

Anglice a Bankrupt fliit 4 adhuc e 
ſubditus natus hujus Kiegni Anglie 

videlt apud Londofd pꝛedic in poeh 

warda ped ac tunc & p multos ann 
ante tunc in eadem poch c warda po 
uerebat facuitafem ſuam vivendi 
Inglice did ſeek his trade ſof living p 
diam einendi g vendendi Ac cum po: 
Pericion Mea leit (tali die & Anno) apud Weſind 
Ee in Cord Mido ad peticom p A. B. J. 

T. J. B. & aliozum Creditozum 

Bus ſton Thome dowd Elſmere 


Cantellar io Anglie exhibie 
| fac 


ſummis in toto ſe attingem ad 1000 l. 


g © tf © on = oy on, Ay ani ene ani E.G. GE FT... a ES 


e e WO R 
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1 


againſt Bankrupts. | 
face ꝓ remediis ſuis verſus pꝛefat᷑ P. 


Elſton tune exiſteſd decoctozem(Anglice 


2 Bankrupt) in hat pte hend ijſdem Abr 
Jacob Johe & ceteris Creditozibꝰ pd 
P. Elſton de debis ſuis po tunc mini- 
me lats fact) guedam Commiſſio dicti 
Dor Kegis ſuper Statuta contra de- 
coctozes Anglice Bankrupts edit & pvis 
ſub Magno Sigillo dice Dom Regis 
Anglie Sigillat & hic in Curia pꝛo⸗ 
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lat gere dar apud Tem pꝛed 16 Commiſſoa. 


die, ac. Anno, Ec. quibuſdam J. S. 
Ar, D. S. Ar J. Þ. Mercator KK. 9. 
Mercator & TU. A. Mercator directe 


kuit per quay quidem Commiſſio⸗ 


nem dice Dom Bex dedit plenam 
poteſtatem & authozitatem p2edice 
Commiſſionar quatuoz vel trihus eo- 
rum quozum p J. S. vel 9. S. u: 
num eſſe voluit juxta ſeparalia Sta⸗ 
tuta de decocto2ibus Anglite Bankrupts 


in hujuſmodi caſu edie c p2ovis in 


dicta Commiſſione menconae non fo- 
lum concerid p2ed dccoctozem Anglice 
Bankrupt cozpug pv decocto2is, terras 
libera tenementa & cuſtomar bona de- 
bita & alias res qualeuncg ſed etiam 
conceri) omnes alias perſonag que p 


concelamentum) clameum vel aliter 


offenderent Anglice ſhall! or do offend 
tangeld p2ed pꝛemiſſa vel aliquam par- 
tem inde contra inientioncm ck pꝛo⸗ 


poſitum. dictozum Statutoꝛum vel u⸗ 


alicujus eozum ad kaciend & exigent 
| M {com 
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Aſſignment. 


Recital. 


The Law 


- fedm dicta Statuta c quelibet cozum 


omnes & quallibet rem & res quaſ- 
cung tam erga & p latiskacione & 
ſolukone pyedice Creditozum quam 
erga ck ꝓ oibusg aliis intentionibug c 
p2opoſitis ſcdᷣm oꝛdinationem & pꝛovi⸗ 
ſionem eo-dem Statuto z. per quam 
quidem Commiſſionem idem Domi- 
nus Hier voluit & dedit in mandatis 
qd p2edictt Commiſſionar quatuoꝛ vel 
tres eo. quozum þy J. S. & Y. H. 
unum eſſe voluit ad pꝛocedend ad exe⸗ 
tutionem c complementũ þd' Commil⸗ 
ſionig ſcim ver am intentionem & pꝛo⸗ 
poſitum dictozum ſeperalium Statu⸗ 
tozum & cujuſlibet eozum cum omnt 
diligentia & effectu ſecundum ſpecialem 
fiductam ditt Dom Hiegis in illis 
repoſitam ; put p eandem Commil⸗ 
ſionem plenius liquet & apparet, Vir- 
tute tujus quidem Commiſſionis & 
vigoze Statutozum þdictozum pꝛed' 
H. f. & TU. p meliozi remedio Credi⸗ 
tozum pꝛed' poſt maturam deliberak⸗ 
onem inde cape poſtea ſcit 5 die, Ec, 
apud Tondom in poch FT warda þd' p 
quandam Indenturam aſſignatonis 
inter ipſog H. N. & M. ex una pte & 
eoſdem Petrum Jacob & Jatobum ex 
altera pte facam, cujus alteram par- 
tem Sigillis iplozum Þ. N. & W. 
ſignat ijdem P. J. & J. in Curia 


ꝓterunt, cujug dat eſt die E Anno 
ule ſupzadice teſtat exiſtit qd cum 


pla- 


— — 


A 


5 , againſt Bankrupts, . 

placuerit Regie Majeſtati p Commiſſi- 
onem ſuam lub Magno Sig iilo Ang- 
lie Sigillat geren) dat 16 die, ct. 
Anno Negni lui x1 dirck þd' J. S. 
Y. S. J. B. f. H. & W. B. dantem 
plenam poteſtatem c authozitatem eis 
vel aliquibus quatuoꝛ aut tribus eo- 
rum quoꝛum pd' J. S. vel B. S. unum 
eſſe voluit p erecutione Statutozum 
tangem ozdines pio decoce Anglice 
Bankrupes quoꝛum unum editum fuit 
in Parliamento inthoae & tent apud 
Welti pꝛed' 19 die Maij Anno, ac. 
intitulak Accus pꝛo meliozi velevio 
Creditor contra eog qui devenirent 
decoce Anglice Bankrupts vel aliquem 


eozum ſuper Cozpus terras bona debita 


pꝛed' P. Elon qui devenit decocto2 ea 
intentione gd tam Credito2es pꝛed P. 
Elſton eſſent ratabiliter & p:opoztt- 
onabilie ſatisfact de debitis ſuis in 
tant quane ſtatus pꝛed' P. Elſton ex: 
tenderet, quam erga & p omnibus 
alijs materijs intentionibugs & pꝛo⸗ 


poſitis [cdm o2zdinationes c pꝛoviſio⸗ 


nes didozum Statutozum & cujuſlibet 
cozum p2out p þd' Commiſſionem & 
etitionem eidem annex? liquere po- 
eſt, þd* Commiſſionarij p debita exz- 
ecutione inde: jurta officiozum count 
debitum pceſſerunt in eildem ſcdm e- 
quitatem & .putrpoze Anglice purport 
pꝛedicoꝛum Htatutozum & Commiſſi⸗ 
oni# & ꝙ eo quod invenerunt p eva⸗ 
M 2 mina⸗ 
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Aſſigament. 


7 


* 


The Law 
minationem pꝛed' P. Elſton d alto! 
qd circa (taii die & Anno) pzedtce P. 
Giſfon ſecrete remanebat Anglice did 
keep himſelf ſecret in Domo ſua in 
Fryday-ſtreet London a retuſabat col- 
loquium cum Creditozibus ſuis vel 
ire koꝛas ex pꝛopoſit' ipſum cuſtodire 
a ſettig & arreſtationibus Creditozum 
ſuozum ac deferre & impedire cog a 
retuperatone debitoꝛum ſuoꝛum & ſic 
eo modo indurit ſeipſum Anglice did 
bring himſelf infra periculum Anglice 
within the compaſs. pzedicozum Sta- | 
tutozum de decoctozibug, & fuit eod' 
tempoꝛe poſſeſſionatus, ut in jure ſuo 
ꝓpꝛio de diverſig mercimonijs, Mer⸗ 
chandizis , bonis, utenſilibus, & pe- 
cuniarum ſummis, & habuit diverſa 
debita tunt ei devet) ad magnum va- 
lozem, pars quozum quidem merct- 
moniozum, merchandiz', bono2um , 
debitozum, & ſummarum pecunie de⸗ 
venerunt ad manus diverlarum per- 
ſonarum, quarum nomina quam eti#) 
particulares parcelle quoꝛum mercitd, 
merchand, bonozum ſummat pecunie 
ac debitozum ſunt ſpecificae & content 
in ſchedula indene pd' Indenture 
annex', ijdem Commiſſionarij ꝓ & in 
conſideratione mille libꝛarum current 
monete Anglie ſolvend' p eoſdem P. J. 
E J. put in Jndentura p2edicta po- 
ſtea mentionabatur & ex pte eozundem 
P. J. & J. convene ꝓ tanto quantum 

legitime 


againſt Bankrupts. * 

legitime potuerunt, conceſſiſſent bar⸗ 
ganizaſſent vendidiſſent & allocaſſent 
Anglice ſet over & p eandem Inden⸗ 
turam barganizaverunt vend* aſſigid 
E allocaverunt eiſdem P. J. & J. & 
eozum aſſigid omnia ct ſingula p2edicta 


bona mertimoſd merchandiz” utenſilia 


debita t ſummag pecunie c quamlibet 
ptem & pcellam inde que legitime po- 
tuiſſent vendere, & que deveniſſent c 
remanſiſſent in manibug pzedictarum 
ſonarum quarum nomina content 
uere in ſchedula p2ed' Þdicte Inden⸗ 
ture annex', habend' cr tenend' omnia 


þdicta bona, mercimd merchandiz? deba 


ſummas pecunie ac omnia & ſingula 
pdice barganizat vendie & aſſignae 
pᷣmiſſa, ac quamlibet ptem 4 pcellam 
inde, eiſdem P. J. & J. executozi- 
bugs adminiſtatozibug & aſſigm ſuig 
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imperpetuum. Et ijdem P. J. 1— 
a 


ꝓ ſeipſig executor adminiſtrator a 
ſign ſuis & p quolibet cozum conve- 


nerunt pmiler conceſs & agreaver ad 


X cum pꝛefat J. S. Hen Joh? Harper 


Aob? & Wolle & ad s cum utroque x 


quolibet cozum 4 utriuſque cozum ex⸗ 
eeutoꝛibus & aſfigid p candem Inden⸗ 
turam qd ijdem P. J. ck J. erccue 
c affigt) ſui & quilibet eoꝛum cum 
omni convenienti celeritate lecarentur 
Anglice will ſue arreſtarent implaci⸗ 
tarent c utentur eo. & cujuſlibet eo⸗ 


M 3 hujus 


rum optimis medijs c ope p leges 


The Law 


hujus Begni ſeu alia legitima media, 
recuperare capere vel recipere de pd 
perſonis in p2ed* Indentura c Sche- 
dula p2ed* eidem Indenture annex” 
menkonat eozum heredibus, executo- 
ribus, vel aliquo eozum þdica bona 
mercimonia, merchan' utenſilia deba 
F lummag pecunie vel verum valo- 
rem inde & qd P. J. & J. hered? exec 
adminiſe vel aſſign [ui vel aliqui co- 
rum ad aliquod tempus poſt datum 
Andenture pd* non acquietarent relax 
leu eronerar vel caulax ſeu pcurar 
foze atquietat relax vel exonerat 
p:cdictas. plonag in pzedicta Jndene 
vel indentata Schedula p2edicte Jn- 
denture annex? menkonat hered admi⸗ 
miniſe vel aſſigm ſuos vel aliquem co« 
rum de ct ab pd' bonts mereim mer- 
chan) utenök debis veris, lummis 
pecunie, ſeu de vel ab aliqua pte vel 
pcella eozum let tantummodo tak quar 
idem P. J. XJ. eſſent accomptabis 
pꝛed' Commiſſionarx ſeu tribug eozum 
ad minus quozum, Fc. foze unum. 
Et ijdem P. J. 8 J. pꝛo ſeipſis exe⸗ 
cue adminile & afſigi) ſuis & pꝛo quo⸗ 
libet eozum convencr , conceſlcr, &c. 
gy ſuper recuperatione c receptione 
Pdicto2]. bonozum, 4c. & ſummarum 
pecunie, ſeu alicujug partis inde , 
ijdem P. J. © J. exec admit vel al⸗ 
fg ſur de tempoze in tempus infra 
10 dies poſt quamlibet requiſitionem 

| eis 


againſt Bankrupts. 
eig fiend per Þdice Commiſſionarios 


vel aliquos tres eozum facerent ju- 
ſtum & verum computum omnium ta⸗ 
lium ſumme ck lummarum pecunte 
quat ipſi vel eozum aliqut reciperent 
p aliquibus Þdice mercimoid vendie 
ꝓ debis ſolue Ju p vel ſuper aliqua 
compoſifone conceri) eadem, pzed Com- 
miſſionariis vel aliquibus tribus eozd 
vel alicui pſone five pſonis quag ipſi 
in Scriptura nominarent ck appun- 
ctuarent , exiſten Creditozibus pat 
P. Elſton, qui ſkdm þdicta — 
dtontribuerent oneri pdicte Commiſſi 
onis : Et ſic computantes id ijdem 
P. J J. ſeu erce admin) vel aſſig 
ui vel aliqui eo? immediate ſuper 
quolibet tali Compue ſolverent & de- 
liberarent ſeu cauſarent ſolvi c de- 
liberari p2edice Commiſſionar ut pd' 
eſt in tali modo 4 fozma ſeu talibu 

perſone vel perſonis qual þd' Commiſ⸗ 


ſionar nominarent & appuuctarent 


ſedm̃ predicta Statuta vel aliquod 
eozum ck pꝛed' Commiſſionem omnes 
tales ſummam c ſummas pecume 
quak ille vel illi reciperent ut p2ed? 
eſt: Ercepe reſervat eiſdem P. J. 
E J. exee ck aſſigid ſuis omni tak ra- 
tionabil ſumma & ſummis monete 
qual eſſent digburſae ſeu expendie ꝓ 
F erga recuperationem & recepfonem 
p2ed bonezum mercimd mercany ſume 
vel fummarum pecunie ut ſupzadice 


M 4 eſt 
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Avcrment, 


The Law 


ell put p enadem Jndentur? inter al 

plenius apparet. Et ijdem P. J. & 

J. in facto die quod pꝛen debitum 481. 

5s. 4 d. in Schedula pꝛedicca inter alia 

' Þdice Indenture annex? & inter alia 

1;\dem P. J. c I. Commiſſionar pd 
evit 


aſſigid & pzed debitum 481. 5 s. 4 d. 
ſuperius ſpecificae foze debitum efj 
unum ck idem debitum C non aliud 
neque diverſum & eſt tam ad uſum 


Þd P. J. & J. quam ad uſum reli- 


quoꝛum Creditoꝛum pꝛed P. Elſton p 
quod ac vigoze Statutor pzed actio 
accrevit ijſdem P. J. & J. ad erigend 
t bend de pꝛekat b pꝛedict 481. 
55. 4 d. pꝛediculſq; Franciſcug de 7 |. 

s. 5 d. inde ijſdem P. J. & J. poltea 
ſatigfeciſſer, predictus tame Fr licet 


_ Cepiug requiſitus p2cdict' 41 J. inde 


reſid eiſdem P. J. & J. nondum red⸗ 
* tc. Tr. 13 Jac. Rot. 3365. 


See a good Preſident for a Special Ver- 
dict in Trover. Lechmere 


againſt Bankrupts. 


Det per Aſſignee of the Commiſſioners 


of Bankrupcy, upon a Bond made to 
the Bankrupt. 


B. queritur de T. R. de Long. 
. lane in poch Sancti Sepulchzi 
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Det per Aſſig-· 
nat” ſup' obli- 


London nigro piſtoze alias dice T.. gacon'. 


de eadem Civitar nigro piſtoze in 
tuſtodia Marr, ct. de placito quod 
reddat ei decem lib leglis monete 
Ang lie quas ei debet & injuſlte detinet 
20, eo videlt q cum pzed T. 11 die 
Febr Anno Kegni Dom Caroli nunc 
Kegis Anglie, cc. nono apud Lond 
yer videlt in pochia beate Marie de 
rtubus in, warda de Cheap Lon- 
dofd p quoddam fcriptum ſuum ob- 
ligatozium figillo ipſius T. ſigillat 
Curieq; dici Domini Kiegis nunc hic 
oſtens cujug dar eſt eildem die & 
Anno cogid fe teneri ct firmie obligari 
cuidam J. B. nuper de London) Up- 
holſter in decem libzig ſolvend eidem J. 
cum inde requiſitus eſſet. Cumque 
etiam pꝛe J. poſtea ſcilicet quarto 
die Martij Anno Kegnt dict Dom 
Caroli nunc Regis Anglie undecimo 
apud Londofd p2ed in poch & warda 
pd indebitae fuiſſet eidem W. ck di⸗ 
verſis alijs Creditozibus ipſius J. 
eriſterd ſubdie nar hujug ſiegni Ang⸗ 
lie in diverſis ſepalibus 2 
| ms 
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ſumis in toto ſe attingm ad duas, mille 
libꝛa g legalis monete Anglie ipſoque 
J. ſic eidem TW. & pꝛed alijs Credi- 
tozibus ipus J. indebitar eriftei) 
at pd 10 libzis in manibus ipſiug T. 
ut pfertur inlolut exiſtew Adem J. 
Þdicto quarto die Martij anno unde⸗ 
cimo ſupꝛadict apud Londoñ pdice a 
Domo ſua manſjonak deceſſit ( Ang- 
lice) did depart ea intentione ad de⸗ 
fraudand Creditozes ſuos pzev de ve- 
ris E juſtis debitis ſuis eis p iplum 
J. debie p quod Creditozes (ui impe⸗ 
dic fuer Anglice were delayed de ob- 
tentione--Juſtozum & verozum debito- 
rum ſuozum. Et ſuperinde pꝛes J. 
J. eodem quarto die M. Anno unde⸗ 
cimo ſupꝛadicto apud Loudon pꝛed 
manikeſte devenit Decoco2 (Anglice 
became a Bankrupt) & adtunc fuit & 
adhuc eſt [uhditug natus hujus Reg- 
vi Anglie (videlicet) apud Londoid py 
in paroch & warda p2ed & adhuc c p 
multos annog ante tunc apud Lon- 
dom pzed quercbat modum ſuum vi- 
vendi (Anglice) did ſeek his trade of 
living per viam emendi & vendendi, 
Cumque etiam poſtea ſcilicet decimo 
die Martij anno undecimo lupꝛadict 
apud Weſtin) in Cor) Widv ad peti⸗ 
tionem p2eb W. # quozundam aliozum 
Creditozum pzed J. tam pꝛo ſeiplis 
quam p alijs Creditozibug ipfius 
J. honbli viro Tho Dowd * 

adhuc 


E and as as ac. cx tu. am awd aud. a0 —_ amy bid. 2 a4 Mwe £ eo Bs Y «, EO Y Þp aAnmS gg rH 3 
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againſt Bankrupts. 
adhuc ct adtunc dno cuſtod Magni Si⸗ 
gilli digi Dond Regis nunc Anglie 
exhibit t face p remediis ſuis verſug 
kat J.tunceriſteid deeoctozem (Anglice 
a Bankrupt) in hat parte habend eo- 
dem W. 4 alijs Creditozibus pzed J. 
de debitis luis pd tune minime ſolur 
ſive latis kate ex iſtem quedam Cothiſ: 
ſio Dowd Aegis ſuper Statut contra 
decoctoꝛes (Anglice Bankrupes) edir & 
pvis ſub Magno Higillo ipfius nu: 


per Regis Anglie ſigillae & hic in 


Curia plate gere dat apud Weſtd 
pd?, pd? decimo die Martij anno unde⸗ 
timo ſupꝛaditt quibuſdam J. G. Ar 
T. E. Ar A. H. Herd J. W. Gen & 


N. D. Geid direct fuit per quam qui⸗ 


dem Commiſſionem idem Dom Her 
nunc adtunc & ibidem dedit plenam 
poteſtatem ⁊ authozitatem pᷣdict Com- 


miſſionar quatuoz vel tribus eoꝛzum 


quoꝛum pfac J. & T. unum eſſe volu⸗ 
it juxta ſeparalia Statuta de decocto⸗ 
ribus Anglice Bankrupts, « quodlibet 
cozum in hujucmodi caſu edit & ꝓvis 
in dita Commiſſione menkonat non 
ſolum de g concernei) dictum decoctozem 
Anglice Bankrupt tcoꝛpug ſuum ter⸗ 
ras liberas cuſtumat bona debita ct 
alia quecung ſed etiam toncernem om- 


nes alias pſonas que p conte lament 


clamcum vel aliter offendiſſent vel of: 
kenderent (Anglice do or ſhall offend ) 
concerned pmiſſa vel aliquam = 

inde 
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inde contra intenkonem c ꝓpoſit (Ang: 
lice the meaning) eozundem Statuto- 
rum vel alicujus eozum, c agere c 
exequi [cdid pᷣdicta Statuta c eozum 
alicujus omnes & ſingulas rem c res 


tam erga ꝙ [atisfatone & ſolutione 


Creditozum Þdice quam erga C pꝛo 
omnibus alits intentionibus & ppo- 

ſitis ſcdm̃ oꝛdinationem & pviſionem 
eozundem Statutozum, dictus Dom 

Ker p eand Commiſſionem volens 4x 

Pcipiens ciſdem Commiſſionar qua⸗ 

tuo2 vel tribus eoꝛundem quoꝛum pꝛe- 

kar J. G. & T. E. unum eſſe voluit 

ad ꝓcedend ad executionem & com- 
plementum pzed?* Commiſſionis ſedm 

veram intentionem 4 ppoſie (Anglice 

meaning) eozundem ſeparalium Sta- 

tutozum & alicujus eozumdem cum 
diligentia & effecu put ſpecialis fi- 

ducia didi Pond Regis in eis police 

kuit pꝛout per eandem Commiſſionem 
plenius apparet. Virtute tujus qui⸗ 

dem Commiſſionis & vigoze Statu- 

tozum pdiet pdice J. G. A. H. & T. 

W. tres Commiſſionar pdice & pdice 

A. B. p meliozi remedio þd' W. B. > 

Bankrupt yn ꝓ alijs bonig cauſis ipſos ad inde 
in alkgoment- ſpetialiter mobem̃ poſt maturam deli: 
berationem inde cape ſcilicet decimo 

quarto die, tt. Anno Kegni, Ec. per 

—.— ſcript ſuum indentaf ſigil- 

Adigament. lig eozundem J. G. A. h. (J. W. ſi⸗ 
gillar ad F cum conſenſu creditozum 
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ps J. B. qui Commiſſionem pzedice 
pꝛolecue fuiſſent 4 impetraſſent Ac e⸗ 
tiam ad © cum aſſenſu pd J. B. de- 
toctoꝛig & in executione Commiſſionis 
illiug aſſignaverunt 4 extrapoluerunt 
(Anglice have ſet over) eidem TW. B. 
pdice debitum decem libzarnm inter 
alia pfae J. B. p pᷣkat᷑ T. R. in fozma 
pdice debik hend' tenend petend' de⸗ 
mand ſecand recuperany & recipieny 
debitum pd ck quamlibet ptem e per- 
tellam inde eidem M.executoꝛibus ad⸗ 
miniſtratozibug c aſſigũd ſuis on 
bona ſua ppzia tad ſuum ppzium uli 
e benefictum imppetuum ablg aliquo 
Comps p iplum W. B. Executozes vel 
aſſign) ſuog alicui pſone vel aliquibug 
plonis quibuſcung ꝙꝓ eildem fiend p 
quod ac vigoze Statuozum pu actio 

acrevit eidem W. B. ad exigend & 
I beud de Pdice T. R. pd' decem lib, 
pd tamen T. licet ſepius requiſitus, gc. 
Ido 10 l. pkar W. nondum lol vit ſed 
illas ei hucuſq ſolvere omnino con- 
tradirit « adhuc contradicit ad dam⸗ 
num ipſius W. quing libzarum Et 
inde ꝓducit ſectam, Ec. | 
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e CHAP. XII. 


Of Pleadings in reſpect of the Statutes 
of Bankrupcy by the Debtor or | 
the Commiſſioners to Actious broug Mt 

2 ae and what Pleas ſhall 
be good, and what not. 


K 
* 
” 


N an Action on Aſſumpſit for Wares 
fold ; the Defendant pleads. ſuch 4 
day the Plaintiff became a Bank: 

rupt, and yet is ſo; to which the Plain- 
tiff demurred, becauſe he ſaith not he 
was a Tradeſman , which ſhould be, 
Keble 134. Hanſlow and Hales; yet the 
lea ſeems to be ill, Vide Caſe ſequent 
| and 2 Keble 32. 2 a | 
Plea, that the In Debt on Obligation, the Defen- 
Plaintiff was a dant pleaded, before the Action brought 
Bankrupt be- the Plaintiff became a Bankrupt; to 
fore Afion which the Plaintiff demurred, Per cu. 
ought, ill. 272 
riam, it's an ill plea; and until affign- 
ment be made, the Debtor is defenſleſs: 
Payment before Commiſſion fued out is 
good enough, and fo it is before his 
Debt is aſſigned; quere de hoc. Judgment 
pro Quer, 3 Keble 616. Andrews and 
3 . 
Det on Obligation for performance of 
Articles for payment of Money for 
Rent; Defendant pleads that the Plain- 
tiff was a Bankrupt and that the Defen- 
damt paid the Money to the Aſſignees — 
the 


822 


againſt Bankrupts. x75 

the Commiſſioners of Bankrupcy, Tomp- 
ſons Entrys, Fo. 166. | 

Det on Obligation,on Oyer, the Defen- 
Cant proteſtando that this Debt was not 
aſſigned by the Commiſſioners of Bank- 
rupcy of Holt, ſor Plea ſaith, that this 
was not due to the Plaintiff, & alijs Cre- 
ditoribus of Holt ; to which the Plaintiff 
replied it was ſo due, and the Defen- 
dant demurred ſpecially. as double. 7wiſ- 
den conceived the Replication ill, and 
that the Aſſignment to the Plaintiff 
ſhould be ſhewed, that being traverſable 
as well as the Bankrupcy : This Caſe 
ſeems not to be well reported here, there - 
fore let us ſee how it is reported three or 
four Leafies after. In Det on Obliga- 
tion, Defendant pleads that it was in 
truſt for Holt who is a Bankrupt, & vir- 
tute Commiſſionis quibuſdam Commiſſioners V 
&c. this Debt was aſſigned to Aſbly 
and Penning & ali, Creditoribus, &. the Binckrupey | 
Plaintiff replies, that it was not aſſigned „en e 
to 4. and P. & aliis Creditoribus; to which AGgament. 
the Defendant demurred ſpecially , 
for doublenefs ; the Court conceived the 
Bankrupcy traverſable as well as the 
Aflignment, but the Iſſue is well enough, 
3 Keb. 510, 737. Jonas and Boulton, 

action on the Cale, indebitatu: Aſſump- 
fit to pay a Debt aſſigned by the Com- 
miſſioners of Bankrupts; the Defendant 
pleaded the Statute of Limitations, and 
that Cauſa Aclionis non accrevis infre ſex 


Anno 
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Annos. Mr. Stone hath made a Quzre 
whether he that comes in as Creditor, 
and hath a Debt made over unto him by 
the Commiſſioners , may not be barred 
by the Statute of Limitations. Mr. Bil. 
lingburſt, p. 129. very roundly anſwers 
the matter, that he ſhall be barred. Bur 
it ſeems this is not within the Scatute of 
Limitations: And certainly the Commil- 
ſion being dated within the ſix years, 
the Plea ſhould have been infra ſex an- 
nos, after the Commiſſion. Let us di- 
ſtinguiſh : If a Commiſſion be not taken 
out within ſix years (as it may be ſo 
long and longer except in caſe of Pur- 
chaſere, for then it muſt be taken out 
within the ſpace of five years ) then 
perhaps to this Action, being on Con- 
tract, the Defendant may plead the Sta- 
tute of Limitations, 1 Sand. 37. Fones 
againſt Pope, but if Commiſſion be taken 
out within the fx years, and Aſſignment 
made within fix years, then the Statute 
ſeems to preſerve this Debt by the Aſ- 
ſignment, it being to relieve Creditors 
againſt ſuch baſe Fraud: But to allow 
this ſcandalous Plea to cover former 
Knavery of this Nature, it is intolerable, 


Vide 3 Keb. 625, 645. entred Hill. 27. 


28 Ca. 2. Rot. 240. in Coply and Docka- 
anque an Anonymous Cale cited by 
We ton, that it was adjudged in C. B. 
that this Debt is not within the Statute of 
Limitations. 


. 


againſt Baukrapts. | 
In Det on Bond given to the Plaintiff 
to perform Covenants between the De- 
fendant as Aſſignee, for the benefit 
the other Creditors, and the Commiſſi- 
oners of Bankrupts, which was, inter a- 
lia, to givs an account to the other Cre- 
ditors, or to either of their Aſſignees on 
requeſt: The Plaintiff ſaid he had not 
given him an account in his Replication; 
(the Defendant having pleaded perfor- 
mance in bar) to which the Defendant 
demurred , becauſe the Covenant is 
joynt as to Creditors, to which the 
Court inclined, there being a ſubſequent 
Clauſe ſeveral as to Aſſignees, 1 Keb. 8 15. 
Selby and Waller: But per Keeling, the 
Covenant is ſeveral, according to the in- 
rereſt and ſubject matter, and each of 
the Credicors may call the party to au 
account, but the Covenant was by the 
Defendant andLhis Brother, which was 
ſeverally to do their endeavours to bring 
in the Debts, & ſuper requiſition? eis faci, 
they would account; therefore both 
are bound to account joyntly, though 
the Bond is only given by one; the Court 
held it ill, che Plaimitf being no party 
to the Covenant, p. 843. Meſme Caſs. 


In Debt by Aſſignee of the Commiſ- Wager of Las 


finners, the Defendant pleads ail debet, 
and wages his Law ; and by the Court 


he may well, though the intereſt and 


power to ſue in his own name be good 
to the Plaintiff by the Statute of Bank- 
N rupts: 


On Covenant 
by Aſſig nee to 


| ' The Law 2 
rupts: But otherwiſe if the duty it ſelf 
had been originally due by the Statute, 
Noy p. 112. Osborn and Bradſhaw. Vide 
ſupra. p. 155. G 158. 

In Aſumpſit, the Deſendant pleads that 
after the Promiſe, and before the Action, 
R the Plaintiff became a Bankrupt, deny- 

ing himſelf to Creditors, of which the 
Payment beſore Plaintiff had notice. Per Cur? payment 
—_ _ to a Bankrupt after notice, is not good; 
k. but if no notice, or if the party be com- 
pelled to pay by Suit, as here before any 
Commiſſion is ſued out, it's a good dil- 
charge. Formerly till Commiſſion ſued 
out, the Debtor ought not to repay tho? 
he had notice of Bankrupcy, 3 Keb.231. 
Prin and Beal. 


Of Pleadings to Actions brought againſt the 


Commiſſioners. 


N Treſpaſs againſt the Commiſſioners 

of Bankrupts, if the Plaintiff declares, 

of the entry into his Houſe, the Defen- 

vo the break. dant may not plead not guilty, and give 
ing the Nouſe the Special Matter in Evidence ; but he 
it muſt be ſpe- ought to plead the Commiſſion of Bank- 
cially pleaded. rupcy, and all the Special Matter; but 
if ithad been for caking of Goods only, 

he may plead not guilty generally, Litt. 

Rep. 356. By the Statute of 1 pp 

liter, as to Sect. 16. It is Enacted, That if any Action: 

| taking Goods. of Treſpaſs, or other Suit ſhall bappen bere- 
after to be brought againſt any Cummiſſioner 
* 5 aut bor iſed 


againſt Bankrupts. 
authoriſed by the Statute made in the 1 oth of 
Eliz. for Bankrupts, or any other perſon or 
perſons baving Authority by wertue. or under 
the Commiſſion, anthoriſing the ſaid Commiſ 


ſioners for the doing or executing any matter 


by force of the ſaid Statste, or this preſent 
Att, that the Defendant or Defendants in 
any ſuch Action or Suit may plead not guilty, 
or otherwiſe iuftify that the Act or thing 
whereof the Plaintiff or Plaintiffs complain. 
ed was done by authority of the ſaid Ad of 


13 Eliz. or in this preſent Act reſpettively, 


without expreſſing or re bear ſal of any other 
matter or circumſtance contained in eitber of 
the ſaid Acts, and without enforcing bim or 
them to ſhew forth their Commiſſion aut hori- 
ſing the ſaid AF or thing, whereunto the 
Plaintiff. ſhall be admitted to reply, that the 
Defendant did the fact ie in the De- 
claration, of his own wrong, without any 
ſuch Cauſe alledged by the ſaid Defendant ; 
whereupon the iſſue in ſuch Action ſhall be 
ſoyned to be tried by twelve Men; and upon 
trial of that Iſſue, the whole matter to be 
given on both parties in Evidence, accor- 
ding to the very truth of the ſame: And 
if Verdict upon ſuch Iſſue ſhall paſs for the 
Defendant , the Defendant to bave his 
Coſts. 

= the reaſon of the difference ſeems 


to be, that the Coramiſlioners may plead 


the General Ifſue, or any thing done 
by the Statute of 13. Eliz. and 1 Fac, 
and nzither of thoſe Statutes do autho- 

N 2 1Z6 
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rizo the breaking: open Houſes ; but that 
Authority is gwen by 21 Fac. and no 
ſuch General Pleading is provided for by 

that 2 TOO | : R 
. Action on the Cale was brought by 
et Tie vo the Plaintiff for the breaking his Houſe, 
Plea to an Ad- and taking his Goods away, by pretence 
on on the Gaſe. of the ſaid Commiſſion; whereas he was 
no Bankrupt, per quod he was impaired in 
W_-- his Credit. Defendant pleads che Plain- 
tiff brought an Action of Treſpaſs for 
the ſame Treſpaſs againſt him, and that 
he recovered therein; It is no Plea, for 
the Action of the Caſe is for more than 
is contained in the Treſpaſs, wiz. im- 
pairing his Credit, Stiles Rep. 201, 202. 

Watſon and Norbury. 


Asfor the Form of Pleas, Vide poſes. 


againſt Bankruprs. 


CHAP. XIII. 
Of the Venue, Evidence, Trial. 


Of the Venue 


the Commiſſioners, the Viſne may 
be laid in Middleſex, whence the 
Commiſſion iſſueth, or in the place where 
the Cauſe of Action ariſeth, at the Plain- 
tiffs Election; the Commiſſion being 
the Foundation of all, H. 15 & 16. Car. 
2. BZayh and, Bunning's Caſe, 1 Keble 638. | 
Pl. z. & 346. Pl. 26. a 


| T: Adion of Trover by Aflignee of 


Evidence, Trial. 


H E Evidence offered, were the ; 
Depoſicions before the Commiſſi- Oepoſit ons 
oners of Bankrupt , which per Curiam 
is good enough 3 but the, Defendants 
Councel oppoſing them, they proved vi- 
va voce what the Bankrupt confeſt. 
In a Suit in Chancery on Affignment 
of Lands, &c. the Depoſitions which 
| were taken before the Commillioners , 
not allowed as Evidence; hut a Special 
Commiſſion taken out: The Defendant 
excepted to a Witneſs becauſe he was 3 — 
Creditor, and ſo might come in before Witneſes. 
N 3 divi- 
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dlvifion made: But after four Months after 
any Dividend duly made, he is a good 
Witneſs; for no other Dividend ſhall be 
intended, 2 Keb. 348. Bents verſ. Mico. 
What Evidence ſufficient to prove a 
Man a Bankrupt, Vide Siderfin, 411. 
Sir Anthony Bateman's Cale, & alios ſu- 
pra. p. 59, & 168. | 
On Trial at the Bar in Trover and 
Converſion for 40col. which was the 
Money of Sr. A. C. a Jew, and upon 
his Bankrupcy, aſſigned by the Com- 
miſſioners of Bankrupts to the Plaintiff, 
and exception was taken tothe Evidence, 
becauſe the Aſſignment of the Com- 
miſſioners was 18 No. 67. and the Plain- 


tiff demands the Money of the Defen - 


dant 21 No. 67. and the Declaration is 


of the ſame Teim (Scilt) Mich. 67. 


which relates to thz firſt day of the 


Action b eſore b . 
Cauſe of ARi- Term: And ſo Action brought beſore 


— Cauſe of Action. But per Cur. an Acti- 
on in B. R. ſhall not be ſaid to com- 
mence, until the De fendant hath made 
his appearance, which is not uncil Bail 
filed, (it it be by Bill) Siderfin, p. 373. 

Lidcott and Backwell. 


Max ius of Bankrupts. 
| 4 NCE a Bankrupt and always. a 


. Fankrupr, fer Glyn. 2 Sderſin, 115- 
Vide privs. 


Statutes 


wh. * 
* 


to Diſtribution, Hutton. p. 38. 


againſt Bantrupis. 183 
Statutes favourably to be conſtrued for 
the Creditors, Vide le Stat. 2 Siderſin. 11 C. 
He that is a Bankrupt to one Credi- 
tor, is a Bankrupt to all. Stiles Reg. 48. 


3 
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CHAP. XIV. 


Of Diſtribution : Notice to Creditors : 
Of Dividend, and the Form; as 
alſo the Form of a Deed of diſtri- 


bution. 


of Difribution, Vide prius ſub Titul 


ments. 


HE Commiſſioners may ſell _ 
and prepare for Diſtribution 2 
preſently upon the execution pu. vad. 
of the Commiſion; but till the four * 
Months are paſt, they may not proceed 


Per Coke and Winch. 10 Fac. Reeve 
verſ. May, The Commiſſioners may di- 3 0 
vide a Debt upon Obligation. x 
- Diſtribution muſt be to every one of rhe tow to be 
Creditors 4 portion, rate and rate like, ac- made. 
cording to the quantity of bis or their Debt, 

2 Rep. 5 26. : . 
mmiſſioners ought to make ſeveral Ari 
Diſtribution to "a Creditors, and ney —_— 


not to make a joynt-Sale or Alignment ral Creditors. 


N 4 — 9 


Debt divided. 


All Creditors 
£qual, 


= Lond 


The Law 


to ſeveral Creditors : For if he owe to 


A. 20l. to B. 20 l. and to C 51. a joynt 
Sale or Aſſignment to A. B. and C. is not 


according to their power given by the 
ſaid Act 13 Elix. But if by the ſpecial 


Verdict it appears that the Debt was 


due to the Plaintiffs joyntly, then the 
joynt Sale is good, 2 Rep. 26. | 

If a Bankrupt be indebted to one 201. 
and to another 101. and he hath a Debt 
due to him by Bond of 297. Now the 
Commiſſioners may aſſign and divide 
this (viz) to every Creditor a portion, 
part and part like; and the Aﬀignees it 
ſeems may ſue ſeverally for it, Godb. 195. 
See Bradſhaw's Caſe. 2 Cro. 105. : 

Per Stat. 21 Fac. Judgmentees, Coni- 
ſees, Attachers, per foreign Attachment, 
if there be no Extent ſued and executed 
upon any the Lands, &c, Goods and 
Chattels of the Bankrupt before the time 
of his Bankrupcy, ſhall only have a ra- 
teable part with other Creditors for their 
juſt Debts, Vide Prius Cap. 5. p. 49. 

If any Diſtribution be made of any 
part of the Eſtate, no Creditors are to 
be admitted after as to that diſtribution, 
that come not in before, Hob. 287. wide 
fra Cap. 16. Fuller and Lance in Chan- 

very. e 


Vobice 
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againſt Bantrupts. 


Notice to Creditors of making a Divi- 
dend; upon paying Contribution 
Money, and proving their Debts. 


7 E whoſe Names are ſubſcribed, 
being the major part of the Com- 
miſſioners named and authoriſed in the 
Commiſſionof Bankcupt awarded againſt 
A. B. of &c. the Four Months ſince the 
date and ſuing forth of the ſaid Com- 
miflion, having been long ſince elapſed 
and expired ; and the Creditors who 
proſecute the ſame, having deſited that 
we ſhould proceed to make a Dividend 
of the Eſtate by us already diſcovered 
and aſſigned, as by the Statutes we are 
impowred, do therefore by theſe Pre- 
ſents give fourteen days notice thereof, 
and that we do intend and appoint to 
meet for making the ſaid Dividend, on 
Friday the firſt o of September next en- 
ſuing, by Ten of the Clock in the Fore- 
noon of the ſame day, at the Trib Cham- 
ber in Guildball, London; and ſuch Cre- 

ditors who do intend to come into the 
ſaid Commiſſion for their reſpective 
Debts, are to take care to purſue the di- 
rections of the ſaid Statutes, in paying in 
their Contribution- money, according to 
_ our former Order in this Affair, leſt the 

be excluded the Dividend; and they ate 
alfo at the ſame time and place, to come 
; pre: 


Trover by one N Action of Trover well lieth 
Partoer ogaink A by the Affignee of one Partner 
the other. 


186 
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' The Law - 
prepared to make due proof of their 
reſpective Debts; dated the 18th day 
of Auguſt, in the fifth year of, Cc. 


C HAP. XV. 


Of Bankrupts : Where tbere are Part- 
ners, aud Joynt-ſtocks. 


a Bankrupt, againſt the other, 

Paſch* 23. Car. 2. B. R. Thomas and Day, 
agreed at a Trial. 2 Keeble 750. 

If there be two Partners, and one 


Partner not breaks, you ſhall not charge the other 
cue. with the whole, becauſe it is ex maleficio: 
— But if there are two Partners, and one 
of them die, the ſurvivor ſhall be char- 

' ged for the whole. If he be fworn be- 

ore the Commiſſioners of Bankrupts, he 

is admitted no Partner, per Twiſden, Mad. 

3 | M 45. |; 2 1 

Forſaking f one for a time deal in a Trade, 
Trade, and and after he forſakes his Trade, but 
leaving his leaves his Stock in the hands of another, 
_ al and he hath part of the gain, and is 
es paxtaker of the loſs; if ſuch a one after 


deſert and conceal himſelf, he is a Bank- 
rupt 


* 


Commiſſion of Bankrupcy was awarded 


ſaid Bankrupts to the Defendant Knigbe 


Joynt. Stock, and that the Joynt-Stock or 


againſt Bantrupts. 
rupt within the Statute, Palmer's - Rep. 
325. in the Caſe of Hayler and Mal. 

Craven & a' and Knight, &c. In 
Chancery. The Bill ſets forth that the 
Defendant George Widdows being indebt- 
ed to the Plaintiffs, became bound -to 
them in ſeveral Bonds; and the faid 
Widdows, and the Defendant Berman for , 
ſeveral years paſt, were Copartners, and 
Widdows by Articles of Copartnerſhip was 
intitled to two thirds of the whole Stock, 
and the Defendant Berman to one third 
part; the ſaid Widdews and Berman 15 
Auguſt laſt became Bankrupts, and a 


againſt them; the Commiſſioners of 
Bankrupts aſſigned all the Eſtate of the 


and others, and refuſe to let the Plaineitfs 
Creditors of the Bankrupts to come in, 
and intend to divide the ſaid Eſtate a- 
mongſt the Joynt- Creditors of both the 
Bankrupts, by reaſon whereof the Plain- 
tilfs Debts will be utterly loſt. 

The Defendants infiſt, that it was 
agreed by Indenture of Copartnerſh'p, 
that all ſuch Debts as ſhould be owing - 
on the B ſhould be paid out] Int, Debts to 
ol the Joynt-Stock ; and at the end of —— 2 
the Partnerſhip each Copartner take ane | 
receive to his own uſe his ſhare of the 


Trade ſhauld not be charged with the 
private or particular Debts of either of 
the 


De Law 


* the Partners, but that each ſhould pay 


their private Debts out of their particu- 
lar Eſtates, not included in the Joynt- 
Stock: That if both the ſaid Parties 
- ſhould be living at the end of the firſt 
three years of the ſix years, that the ſaid 
Berman ſhould come in Joynrt-partner ac- 


cordingly; and during the faid Joynt- 


Trade, the Copartners became joyntly 
indebted to the other Defendants, Knig he, 
&c. in 6000/1, and that Widdows became 
indebted to the Plaintiffs, as aforeſaid, 
without the conſent of Berman; and the 
Money due upon the ſaid Bonds was not 
brought into the Account of the Joynt- 
Stock; and the ſaid H3ddows was only a 
Surety, and received none of the Money ; 
and the Defendants inſiſted, that the 


Joynt · Creditors ought to be firſt paid out 


of the Eſtate of Partnerſhip ; and that 
the Commiſſioners have no power to 
grant the Joynt-Eſtate to pay the Plain- 
tiffs, they being. ſeparate Creditors of 
IViddows : And if a Surpluſs of the Joint- 
Eſtate, after the Joynt · Creditors paid, 
then the Plantiffs can have but a joy nt- 
moiety of ſuch Surplaſs, towards their 
ſatisfaction, the ſaid Berman's moiety be- 
ing not liable to pay the ſaid Fiddows his 
ſeparate Debts; and the Debts then 


"= 


claimed were the proper Debts of the 


ſaid Widdowsz and yet after all the Joint- 
Debts are paid, there will be an over- 


plus; ſo that thereby the ſaid 1 
| wi 


againſt Bankrupts. 
will be diſcharged, and have Money 
paid unto him : But if the Plaintiff, and 


* — 
1 1 
7 * 


* 
3 2 
3 - = 
0 1 
1 
; ; 
* " : 


other ieperate Creditors of Widdows be ein Dis. 
admitted to the Joint-Eſtate, there will dicors. 


not be ſufficient to pay the Joynt-Credi- 
tors; ſo that thereby not only Berman's 
Eſtate will be applied to pay Widdows's 
Debts, but will be liable to the Joynt- 
Creditois. But there can be no diviſion 
of the Joynt-Eſtate whereby to charge 


any part thereof with the private Debts 


of either Party; and till the Joynt-Detts 
are paid, and till diviſion made of the 
Surpluſs, both Parties are alike intereſted 


in every part of the faid Joynt-Stock ; | 


that the Commiſſioners have no power 
by the Commiſſion to adminiſter an 
Oath to the Plaintiffs for proof of their 
Debts, they claiming Debts from the 
ſaid Widdows only; and the Commiſfion 


is againſt Widdows and Berman joyntly, Creators, 


and not ſeverally, and therefore cannot 
admit the Plaintiffs Creditors, 

The Court declared, that the Eſtate 
belonging to the Joynt-Trade, as alſo 
the Debts due from the ſame, aughe to 
be divided into moieties; and that each 
moiety of the Eſtate ought to be char- 
ged in the firſt place with a moiety of 
the ſaid Joynt-Debts, and if there be e- 
nough to pay all the Debts belonging to 
. theJoynt-Trade, with an overplus, then 
ſuch *overplus ought to beapplied topay 


the particular Debts of each Partner; _ 


* 


b 


The Law 


if ſufficient ſhall not appear to pay all the 
Joynt-Debts; and if either of the ſaid 
Partners ſhall pay more then a moiety of 
the ſaid Joynt-Debts, than ſuch partner 
is to come in before the ſaid Commiſſio- 
ners, and to be admitted as a Creditor, 
for what he ſhall ſo pay over and above 
the moiety; and was decreed accor- 


dingly. 


One Merchant 
is only to pay 


Per North, Chief Juſtice. If there are 
Accounts between two Merchants, and 
one of them becomes a Bankrupr, the 
Courſe is not to make the other, who 
perhaps upon ſtating the Accounts, is 
found indebted to the Bankrupt, to pay 
the whole that was originally ;derultel 
to him, and to pur him for the recovery 
of what the Bankrupt owes him, into the 


what is dve to ſame condition with the reſt of the Cre- 
the other Mer- ditors; but to make him pay that only 


chant on Ac- 
count. 


which appears due to the Bankrupt on 


the foot of the Account. Aliter for 


Accounts between them, after the time 
of the others becoming a Bankrupt, if 
any ſuch were. 1 Mod. Rep. 215. 


Co 


CHAP. 
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CHAP. XM 


Of other things to be dune, or the Con- 
ſequentials 2 Examination, diſ- 
covery and diſtribution. 


Remedy for the Creditors for the Remainder 
of their Debts. 


the Statute 13 Elix. cap. 7. ſect. PR 
B to. It is Enacted, That 15 the Mae 
Creditors of the Bankrnpt be not ful- minder of 
ly ſatisfied, or otherwiſe contented for their their Debt. 
Debts and Duties, by the ways and means be- 
fore ſpecified and declared; that then the 
ſaid Creditor or Creditors, and every one 0 
them (hall, and may bave their Remedy for 
the Recovery and Leuying of the reſidue o 
their ſaid Debts or Duties, whereof they [hail 
not be fully ſatisfied, paid or otherwiſe con- * 
tented in form Shak againſt the ſaid Of. 
fender or Offenders, in like manner and form 
' as they ſhould or might bave had before the 
making of this Act. And that the ſaid 
Creditor or Creditors, and every of them, 
ſhall be only barred and excluded by wertus 
of this AF, of, and for every ſuch part 
and portion of the ſaid Debts and Duties, 
as ſhall be paid, ſatisfied, diſtributed or de- 
livered unto him or them by order of hy 
ai 


192 Tube Law 
aid perſons, as is aforeſaid; and of no mr? 
paortion or parcel thereof. 

Suppoſe Money be due on Bond to F. 
S. from one who after becomes Bankrupt, 
the Aſſignee of the Commiſſioners pays 
to F. S. part thereof, who afterwards 
de clararion cor ſues the Bankrupt for che reſidue ; I con- 
what remains Cie ve the diſcharge being under his Hand 
due. and Seal, when he Declares, he muſt 
confeſs what part he hath received, but 
not ſet forth how, and which way he 

received it. O. n 
» To ſhew how the Law hates a Knave, 
and favours honeſt Creditors, I ſhall ſer 
down a ſhort Cafe, which tho? not very 
pertinent to the matter in hand, yet it 
diſcovers how that a Man may in ſome 
Caſes recover the Remainder of his Mo- 

nies, tho he hath given a Releaſe. 

A Scrjvener tuns away with 2-001. 
with which he was intruſted to lend our, 
and abſconds himſelf; and after ſome 
time writes to the party, that if he will 
take 50901. of his Money, and give him 
a Diſcharge, he ſhould have it; which he 

Decree for bo- did, not knowing how to come by his 
ney againſta Money ; yet after the Creditor was re- 
Mans dun Res lieved in Chancery for the reſt, notwirh- 
aſs. ſtanding his own Releafe, Inter Dr. Lake 
and Deane; for by Lord Egerton, Volenti 
non fit injuria, fi dolo ſit inductus ad con- 
fſentiendum. 


Of 


againſt Bankrupts. 1 


0 
: Of the Commiſſoners Account to the 
Bankrupt, and of the Overplus of 

s the Eſtate, if any be. 

| | 1 | 

- Dy the Statute 13 Eliz. cap. 7. ſect. 4. commiſſioners 


lt is Provided and Enacted, : That Account. 

ar ſuch of the ſaid Commiſſioners as ſball put 

18 the ſaid Commiſſion in execution, ſhall upon - 

| 2 Requeſt to them made by the [aid 

Bankrupt, not only make a true Declaration 
to the ſame Bankrupt, of the employing and 
beftowing of their ſaid Lands, Tenements, 
Offices, Fees, Goods, Chattels and Debts ſo 
paid and ſatisfied ta their ſaid Creditors, but 

| alſo male payment of the overplus of the 
ſame (F auy ſuch\ſhall be) to the ſaid Bank- 
rupts, their Exeeutors, Adminiſtrators or 


Aſſigns. 


Zy the Statute of 1 Fac c. 15. ſeck. 15. 
It is further Enacted, That ſuch of the 
ſaid Commiſſioners as ſhall put the ſaid Com- 
miſſion in execution, (hall upon Lawful Re- 
queſt to them made by the [aid Bankrupt, 
not only make à true Declaration 1 the 7 
Bankrupt, of employing and beſtuwing 
bis, oy or 5 2 2 . Tenements and. 
Hereditaments, Offices, Fees, Goods, Wares, 
Aoneys, Chantels and Debts, which [ball be 
7: paid and ſatisfied to their ſaid Creditors, as 
Of is in like Caſe limited and app:inted by the 

O ſaid 


ent. as, En” tC. 


= . A — — 
r 
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8 ſaid former Statute, made in 13 Eliz. but 
alſo make payment of the overplus of the 
ſame, if any ſuch ſhall be, to the ſaid Bank- 
rapts, their Heirs, Executors, Adminiſtrators 
and Aſſigns ;, and that the [aid Bonkrapts, 


Fl after the full ſati faction of the ſaid Credi- 


tors, ſhall have full power and aut bority to 
recover and receive the Reſidue and Remain- 
der of the Debts to them owing. 


lf the Bankrupt die, yet his Executors 


the Baukrupts 
» death, 


. ee aſter ſhall have an Action againſt th 8 Com- 


miſſioners to Account. Quære, If all the 
Commiſſioners die, whether the Execu- 


tors, or Executor of the Survivor ſhall he 
accountable. tte Tl 7 


What remedy the Bankrupt, or Credi- 
tor, or others may, have in Caſe of 
| Miſdemeanour againſt the Commiſ- 


froners. 
Remedy a- F the Commiſſioners do not purſue 
gainſt rhe the Acts of. their Commiſſion, in 


Commiſſioners, fuch Caſe the party hath no other Re- 
| medy but to bring his Action, and the 
finding of the Commiſſioners, that he 
is a Bankrupt, 8 Rep. 12r. 3. For a Cer- 
tificate of 'the Commiſſioners, that a 
Man is a Bankrupt, is no Eſtopple to the 
Party, but that he may aver againſt this, 
and Traverſe that he is a Bankrupt : The 
Commiſſioners are not Judges, but have 


Traverſe. 


/ 2 «1 by 


_.____ againſt Bantrupts. 

-only an Authority, and the Party grie- 
ved hath no other Remedy, not by Writ 
of Error or otherwiſe. | 
- If the Commiſſioners will not pay a 
Creditor his rateable part, he ſhall have 


his Action of Debt, per Stone 187. Chan- 


cery l 8 will relieve more pro- 

rly. ſupra p. 9. 

"2 my made 4 Fac. inter Wood 
and Hayes, to relieye one which had 
double taken from him (as a Concealer) 
by vertue of the Statute of Bankrupts, 
upon indire& dealing by Commiſſioners 
in execution of the Commiſion. 

If Commiſlioners ſell the Land of the 
Bankrupt, and one of the Commiſſio- 
ners hath Right to the Land ſo fold, his 
Right is not extinct, it being by the Sta- 
tute, as in caſe of Executors on the 
Statute of the 21 H. 8. c. 4. which gives 
power to the Executors to ſell, that Ex- 
ecutor who proved the Will ſhall ſell; 
and when he felleth, if he have any 
right to the Land, the righe of the 
ſaid Executor is not gone by that Sta- 
tute, Godbolt 319. arguendo in the Lord 
Sbelfeild Caſe. 

Note, By the Statute 1 Fac. c. 15. 

ſect. 17. It is Enacted, That after 


any Cotnmifſion of Bankruprs ſu- 


ed out, and dealt in by the Com- 
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miſſioners; if the Offender happen a 


to die before Diſtribution, yet ne- 
vertheleſs the Commiſſioners ſhall, 
O2 and 


Bankrupt. 


% 


and may in that Caſe proceed in 
Execution in, and upon the ſaid 
Commiſſion, for, and concerning 
the Offenders Goods, Lands, Te- 
nements, Hereditaments and Debts, 
in ſuch ſort as they might have 
done, if the Party Offender were 
living. TI Oy 


| Allens Caſe 7» Chancery d 


Dwards, a Citizen of York, that had 
born the Office of Sheriff there, 
being indebted to Allen, Haberſiy and 
others of. Lendon, for Wares, became 
Bankrupt, by ſufering himſelf to be 

outlaw'd: at the Suit of Miſtreſs ung of 
Tork, for Debt. Cn 
Allen and: Haberſly, and ſome other 
ob 1 lic R. Creditors of London, by a Petition to 
5 the Lord Chancellor, procured a Com- 
miſſion upon the Statute of Bankrupts 

againſt Edwards directed to Sr. Thomas 

Bennet, Sir William Rumaey, Mr. Nicholas 

Fuller and Mr. Richard Aldwortbz. 

The Commiſſioners by Deed of Bar- 

ain and Sale Enrolled, Sold all the 

ankrupts Lands to Alles and Haberſley 


Axril 1 Jac, R. 


Decemb. 3 Jac. 


Lands fold by for 400. the Land being then worth 
the Commiſſio- 24.001, but fold it fo cheap as 400 l. in 
IA e reſpect of Incumbranges, being Mort- 
Ge he bears Baged to Alderman Boles his Son, and 
"a Dankruft With a Statute of 2080. to * 
; EEE. | Holes 


% againſt Bantrßpf r. 19 
Bbleshimſelf, defeazanced to pay the 
Mortgage Money, and two Hundred _,, _. 
pounds more lent by the Alderman; and x aqCertificare 
all ſuch other Sums as Edward; then owed of the Comm. 
to Alderman Boles or one Smith,or ſhould fioners prove 
owe for Wares delivered, or tobe deli- 
vered within three years following; and 
it ſtood alſo incumbred with à Statute of 
15001. to Alderman Bolt} himſelf defea - 
Zible, firſt for $c01. and after upon 200 J. 
more lent (and 80 J. being Intereſt) and 
it ſtood alſo incumbred with a Leaſe for 
80 years of part made to one Cheney ; 
all which Incumbrances were made long 
before he was Bankrupt and before he be: 
came indebted to Allen or any of the 
Londoners which ſued out the Commiſſi- 
On. | ; 4 9 Frey 
After this Sale the Commilſiqners, and , 14. 
Allen, and the other Creditors that ? * 122 
ſued out the Commiſſion upon full conſi- *'* — 
deration had of- the Eſtate of the Bank- 
rupt, how it ſtood incumbred with the 
Mortgage, Statutes and Leaſe, made art 
agreement with the Bankrupt and his  _. / 
Friends, to this effect, wiz. that the Cre- ———— 
ditors would take Ten ſhillings irl the ners »ith the 
pound for their due Debts, and Smith Bank rupt to 
and Wood (Word only being 4 Creditor take 10 ia 
that joy ned not in the Commiſſion) un- r FA 
dertook on the! behialf. of the Bankrupe, 3 
to be bound for payment thereof to the for che pay- 
Creditors ; And it was agreed that Allen ment of it. 
and Aberſiey ſhoukl convey the Bankrupts 
1 5 O 3 Landi 


And the Bank- Lands to them for their Security, which 
fupts Lande agreement was certified by the Commil- 
dens ler gan, ſioners; and they did alſo certifie that 
rity. Allen after this agreement (belng ſo 
TheAgreement Godly and Charitable) refuſed the a- 
certified by the greement, and ſought the advantage of 
Commiſſioners. Law, to the great loſs and hindrance of 
| 122 the reſt of the Creditors, and tothe utter 
| greement, Undoing of Edwards the Bankrupt, his 
Wile and Children for ever. | 
Diepoſitions In execution of this Agreement 121. 
prove this. 10s. was paid to one of the Creditors, 
and Books drawn by Mr. Fuller, and in- 
groſſed ready for perfecting the aſſu- 
rances. 11 | 
All which notwithſtanding Allen re- 
1. Oae Credi- fuſing the Agreement with Haberſley, 
tor prefers his preferred a Bill in Chancery againſt Ed- 
_ getting wards, Alderman Boles, Smith, Cheney,, 
cumbrances Mood and Edwards his Father (a Man 80 
were ſraudu · Years old) complaining that the Mort. 
lent. gage, Statutes and Leaſe were all frau- 
TE and the Money. being paid, were 
kept on foot by practiſe to prejucice the 
Creditors, and the ſale made by the 
Commiffioners, | 
| Edwards, the Bankrupt, Smith and 
The other Cre- vod preferred a Croſs Bill againſt Allen 
8 * and Haberſiey for the performance of the 
perform the Agreement of Ten ſhillings in the pound, 
Agreement. and to convey the Land to Smith and 
| Mood, according to that agreement. 


Odob. 20, 6 At the hearing of the Cauſe, upon A- 
Jac, lens Bill the Lord Chancellor finding it 
confeſſed, 


againſt Bankrapti. | 1959 
confeſſed, that of the Mortgage Money 
there was but 30 l. unpaid, ordered that 
Allen, paying that thirty pound ſhould | 
have the ſame conveyed to him, and The Incum- . , 
Haberſley and Alderman -Boles his Sony Þrances deoreed 
and the Statute of 2000. diſcharged, r 
which was done accordingly, and a R | 
cree made, that Allen and Haberſley and enjoyed by the 
their Heirs ſhould enjoy the Land ac- two Creditors. 
cording to the ſale of the Commidioners, 
free from theſe Incumbrances and charg- 
es of Alderman Boles his Statute of 1500. . 
and Boles was left to the Law; howbeit Appirent. 
upon another motion, his Lordſhip ſtaid 
the Liberate, after the Extent upon that 
Statute, and ſo it reſted: , | 
Allen having gotten the Incumbrances The Covenine - 
thus clear?d by the Court of Chancery, proved in the 
fought to hold the Lands for the 400 J. Bargain and 
only, which was worth 2400 J. albeit 6 
he had Covenanted with the Commitl- ſell the * 
ſioners in the Bargain and Sale, that if for 400 J. 
the LI. wr ſold for more than for ou 8 
400 J. within three years, they ſhoujd „ 2400 7. 
pay the overplus which it ould e ſold —.— 92 
for above that 400 l. towards ſatisfaction which were not 
of the Creditors ; and al! the Incum- rei) and the 
brances being cleared within the three Vendee would 
years, as aforeſaid, yet would he hold 197 © g 
yon 3 for 400 J. and pay no more the bee Cen: 
J we.” 4 _ Gitors, 


84 Hillary 


200. 


eL 


| | Hillary 7 Fac. Regis. 


\ By a raavie of Allen gets a Commiſſion out of the 


Goland 13 4: Chancery to the Sheriffs of York there, 


pril 1610. 6. 


Jac. 


Vendee gets 


poſſeſſion upon 
the fu ſt De · 


Cree. 


to put him in poſſeſſion of the Land, up- 
on the firſt Decree in Chancery made for 
him; and Allen with the under Sheriff 
caſt Edwards Children all out of Doors; __. 
and altho? the under Sheriff with Tears 
in his Eyes beſought Allen to take com- 


paſſion on them, yet he would not yield 


to any thing, but turnzd them out in 


Affida vit of 


weight, + 


Froſt and Snow, that they were inforced 
to ſuccour themſelves in a Maſhfat; and 
when ſome af the Tenants of the Land 
would have taken them in and relieved 
them, Allen threatned to turn them out 


of their Tenements if they did ſo, and 
did turn one of the Tenants out of his 
Houſe who entertained them but one 


Night. | 
Alſo Allen took divers Cattle and 


Goods that were Edward: Fathers Goods, 


and not the Bankrupts, as ſix Kine, &c. 
and the Old Man ſuing for them in the 


King's Bench, Allen procured an Injun- 


ction out of the Chancery, and ſtaid all 


the Suits ſo long as the Old Man lived, 


who ſhortly after died. | 

Edward. and his Wife here at London, 
following the Suit to be relieved againſt 
Allen, in July 8 Fac. died both * 


* 


—— 


againſt Ban trupts. — 

of the Plague, leaving Seven poor Chil- 
dren behind, ,ane ſucking at Nurſe in 
Yorkſbire. * 1 

The Lord Chancellor being informed A Petition ty 
of this extremity by Petition and Aﬀida- 4=g. 1610. 8 
vit, gave direction that the Bill which 74 
Edwards, Smith and Mood preferred u wem 
on the Agreement of Ten ſhillings in gement of 
the pound, ſhould be revived on the be- 10s. in the 
half of the poor Children; and his pound. 
Lordſhip aſſigned Wood their Guardian, . 3 . 
to proſecute, and Francis Moor he aſ- Es 
ſigned to be of their Councel in Forms 


Panperis. 


his Cauſe coming to hearing, and 
the Agreement appearing conſeſſed by 
Allen's Anſwer, and proved by the Cer- 
tihcate of the Commulfioners and divers 
Witneſſes, and the Covetous and un- 
conſcionable dealing of Allen appearing 
plainly by the Covenant which they 
took of Allen, Decreed that Allen ſhould 
pay the overplus of the value of th 
Land above 400 l. if they ſhould he fold . —_ 
for more, and the Unchriſtian and Un- 1 
charitable uſage of Alle» towards the | 
hour Fatherleſs and - Motherles Chil- | = 

ren of Edwards being all Infants, not | 

able to help themſelves, conſidered. 

The Lord Chancellor did Decree, Agreement 
that Alles and the reſt ſhould be fſati{- Decreed. 
fied with Ten ſhillings in the pound for 
their Debts, according co their Agree- 


ment, certified by the Commiſſioners, 


but 


202 De Law. 
bdut no abatement of the 400 J. paid for 
the Land, nor of the , paid for the 
Mortgage; and withal, Me Allen ſhould 
| yr 7 = Coſts — Sole _— 
able ; and for this purpoſe his Lordſhip 
2 bag made a reference to Sir hr Tindal to 
up the Kſtate Caſt up tHe Eſtate of the Bankrupt and 
and Debi. the Debts, and to certifis what overplus 
he found for relief of the poor Children. 
Sir ys Tingal often heard the Cauſe; 

h and t 

The Maſter's Councel, and in the end made a certifi- 
Certificate. cate of the Eſtate Real and Perſonal of 
F the Bankrupt, and of the Debts, and 
made all allowances as by the Order was 
directed, and gave 200 Marks to Allen 
for "Coſt of Suit, and 100 Marks to Ha- 
berſley, and 701. to all the Creditors that 
faed out the Commiſion of Bankrupt ; 
and for the reſidue did purpoſe in his 


Opinion to be fit that Allen ſhould keep 


the Land, and pay the overplus of the 
value of the Land above the 400 l. or 
depart with the Land to Smith and Boles, 


who would pay Allen and the other 


Creditors according to the Repart, and 

yield the overplus to the Children, a- 

mounting to 6007. or thereaboutss. 

The Lord Chancellor, upon reading 

13 Nov. 11 the Report, gave time to Allen to make 
Jac. his election, whether he would keep the 
Land and pay the Money, or depart 
with the Land and receive his Hut 2 
| d or 


e Allegations of Allen, and his 


their Suit to be relieved againſt Aller's 


againſt Bankrupts. 283 
For that Allen made no Election, but 
inſiſted upon the advantage, to have the 
Land for the 400 J. which was worth 
2400 J. and would yield nothing to the 
poor Children, nor to the Creditors, but 
dealt ſo mercileſly with them whoſe Pa- 
rents loſt both their lives in following 


VUnchriſtian and Barbarous Dealings . 

The Lord Chancellor did Decree, 
that Allen ſhould receive the Money 2 wy. 
mentioned in the Report, which = 3 
much more than in Equity is any way hi on Mony. 


due unto him, and convey the Lands to and depart with 


+ Boles and Smith, Two ſufficient Men, the Eſtate, 


who would be bound to pay the Credi- 
tors, and Allen alſo, and yet pay the 
overplus being 600 J. or thereabouts, a- 
mongſt the poor Children. | 

For not performing the Decree Al. 

Note, Where Aller in a Bill of 

ote, ere Allen in a Bill of In- gige | 
dictment ſet forth, that he had Two qo" Ian 
Judgments for his' Debt in the Common cery Decreed 
Pleas, before the Suit in Chancery be- Lands after 
gun, which Judgments he ſuppoſerh to J»9gment nt 
be called into Examination by this Suit 
and Decree in Chancery againſt him 
contrary to the Laws and Statutes. 

To: this it is anſwered, Firſt, That b 

theſe” Judgments were not alledged by. ws 
Allen in his own Bill againſt Edwards in 8 
Chansery, nor in his Anſwer to Edwards 
Bill, nor in any Replication, Rejoinder, 
- Depoſition, 


104 


Freehold Lands 
ordered in 


The Law 


| Depoſition, Report or motion in Chah- 
ceny; neither were they ſo much as ſpo- 


ken of or informed to any Council, or 
others, and there is no Order in Chan- 
cery concerning thoſe Judgments. _. 
Secondly, That thele Judgments were 
a year after Edwards became a Bank- 
rupt, for he was a Bankrupt Primo Facobi 
and the Judgments were Secundo Jacobi. 
Note, That theſe Judgments. ſtand in 
force againſt che Bankrupts Body, or 
any Lands or Goods which he ſhould 
afterwards obtain, and were not diſpo- 
ſed by the Commiſſioners. i 
Allen himſelf ſued out the Commiſſi- 
on of Bankrupt with other Creditors; 
and was firſt named in the Petition to 
the Lord Chancellor for getting the 
Commiſſion, and attended in perſon in 
execution of that Commiſſion at all 
meetings, by which he himſelf did de- 
cline from the ſtrength of his Judg- 
denn and ſubmitted himſelf to be or- 
dered by the Commiſſioners for his 
Debt before any Suit in Chancery. be - 
gun. . 1 > 
Note, Where Allen by his Bill of In- 
dictment ſuppoſeth his Freehold co be 
drawn in queſtion in the Chancery, con- 
trary to the Statute in Magna Charta, it 


Chancery upon is to be anſwered, that albeit Freeholds 


Lau, where have been always ordered in Cbancery 
* the Com. Law 


cannor relieve 
the Parties, 


upon Equity, where the Common Law 
cannot help the Parties, yet in this par- 
ticular 


againſt Bankrupts. 
ticular Caſe it is to be obſerved, that 
Alles himſelf was firſt Plaintiff in the 
Chancery, and did draw in Queſtion the 
Freehold which then was in Alderman 
Boles his Son by a Mortgage forfeited, 
for which Freehold to be conveyed to 
himſelf, he obtained the + Decree in 
Chancery, and had it conveyed' accor- 
dingly upon matter of Equity (vis. ) 


becauſe there was but 30/7. unpaid of 


the Mortgage Money. 


Therefore if the Chancery did well 
when -it dealt with the Freehold for 
Allen; why ought not the Ch 
upon a new matter of Equity, make 
Decree againſt Alles ro depart - wich 
the ſame Freehold again, when he 
would have Land worth Two thou- 
ſand Four hundred pound for Four 


hundred pound, to the defrauding of 


Creditors and poor Orphans, and in a- 
'  buſe to the Commi rs of Bank- 
tupts and Court of Choncery? 


a | 


The Law 


of Bills of Conformity. 


' Becauſe Petitions for Compoſition are 
mentioned in the Statutes, I ſhall 
| "here add ſome Orders made in 
* Chancery about the ſame, and pub- 
| —_ in open Court, October 31. 

3. 1020. : | 


HAT no Compulſory Order be 
granted to Creditors to conform 
themſelves, and agree unto any Rate 
or Compoſition at the Suit and Peti- 
tion of the Debtor or Inſolvent himſelf, 
but only at the Suit of the Credi- 
tors, in imitation and according to 
the Equity of the Statute of Bankruprs. 
That where ſuch Suits are exhibited 
in the behalf of the Creditors, it be 
not enough that the Creditors are na- 
med in the Bill or Petition; but that 
there ſhall be always affixed to the Bill 
or Petition the Agreements of the 
Creditors under the Hands and Marks 
of ſo many as have agreed, with a re- 
cital of the Sums and Times of their 
particular Debts. | 
That to the end there may be a 
ground of Information unto the Court, 
what the Debts are. in truth, which 
otherwiſe may be but in ſhew; there 
ſhall always be before any Order is 
granted, 


* 


againſt Bankrupts. 
granted, a Reference made to ſome of 
the Maſters of the Court, or other Com- 
miſſioners upon due Examination, to 
cer tiſie the Court what the Debts are in 
truth, and of what Nature, and upon 
what Security; before which Maſters 
or Commiſſioners ſhall alſo be heard 
the Informations and Allegations of 
FR Creditors as have not compound- 
ed. 5 N 
That no Releaſe be given upon any 
Bill or Suits, except the Debts. of the 
Creditors that have agreed, amount at 
leaſt to full three parts in four, to be 
divided of the total of the Debts; and 


not in theſe Cafes neither, but ſpariagly, 


by the Diſcretion of the Court, upon 

Prong. what may be alledged on both 
ides. 

That no Proceedings at Law, in 
Caſe of any ſuch Suits be ſtaid againſt 
any Sureties of the Infolvent, nor againſt 
the Lands or Goods of the Inſolvent him- 
ſelf in Caſe of Recognizances or Sta- 
tutes; but only againſt 5 Perſon of 
the Inſolvent. 

It was a Saying of the Lord Chan- 
cellor Elſmere , That againſt Uſurers, 
Bankrupts, Perjured Perſons, Couſeners, 
&c. Quælibet præſumptio creſcit in prohatio- 
onem ; and that one Proof, with ſome 
preſumprions, is ſufficient to induce him 
ro Decice againſt ſuch, | 
| | A 
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be Law | 

A Bill in Chancery was exhibited by 
the Aſſignees of the Commiſſioners of 
Bankrupts, to have an account of the 
Bankrupts Eſtate ; the Defendant plead- 
ed, that he was but Servant to the Bank- 
rupt, and had given account of all to 
his Maſter, and likewiſe had been exa- 
mined before the Commiſſioners. Upon 
hearing this Plea the Lord A car 
over ruled it, and ordered that he ſhould 

anſwer, 2 FVentris 358. | 
A Bill exhibited to have an Account 
of Money collected by Authority of 
Commiſſioners of Sewers was diſmiſt, 
for that the Commiſſioners are to take 
the Account and not the Chancery; o- - 
therwiſe of Receivers by Authority of 
Commiſſioners of Bankrupt, for there it 
is concerning private perſons; but this 
of the publick; and it is in vain to 
take Accounts in that Cafe, which the 
Court cannot determine. And although 
it was objected, That a diſcovery is 
proper here, yet the Bill was diſmiſt on 
Demurrer, Rgp. in Chancery 1. part 232. 
F. a Goldſmith being diſabled, agreed 
with moſt of his Creditors to Aſſign 
over all his Eſtate upon Oath, to ſever. 
al Perſons in Truſt for Payment of his 
Debts, as far as his Eſtate would pay, 
he having ſuch allowance for himſelt 
and Family as was agreed upon. And 
moſt of the Creditors ſigned the ſaid 
Agreement, but ſome of them _— ; 
that 


% C 


1 


— 


* 
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i againſt Bates. 

that F. had done ſome act of violation 
of the ſaid Agreement, tooke out a 
Commiſion of Bankrupes againſt the ſaid 
F. and ſeized all the Eſtate they could 
come by, and pretended that ſome pt 
the ſaid Creditors that ſigned the ſaid 
Agreement, and that were not pri- 


vy to the ſuing out the Commiſſion had 
notice in due time, tho they had ney 


lected the ſame, and that it was7 Mont 
from the Date of the Commiſſion.before 


the Commiſſioners aligned, Now N 
and other Perſons that ſigned the firſt 


Agreement, and were excluded by the 
Commiſſioners from a Dividend, being 
not comprized therein, preferred their: 
Bill againſt the Aſſignees of the Com- 
miſſioners, to have the Agreement per- 
formed, or at leaſt to be admittꝭd to 
an equal Dividend with them. But the 
Court would give no Relief there- 
in, and the rather, for that it was made 
appear, that ¶ had made a Sale of ſome: 
2 Goods he aſſigned in Truſt for his 
editors, but diſmiſt the Bill. Reports 
in Chancery! 18. Fuller & Alii contra Lane 


Alias. 
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A Bill in Chancery was exhibited by 
the Aſſignees of the Commiſſioners of 
Bankrupts, to have an account of the 
Bankrupts Eſtate ; the Defendant plead- 
ed, that he was but Servant to the Bank- 
rupt, and had given account of all to 
his Maſter, and likewiſe had been exa- 
mined before the Commiſſioners. Upon 
hearing this Plea the Lord Chancellor 
over ruled it, and ordered that he ſhould 
anſwer, 2 Ventris 358. 

A Bill exhibited to have an Account 
of Money collected by Authority of 
Commiſſioners of Sewers was diſmiſt, 
for that the Commiſſioners are to take 
the Account and not the Chancery; o- 
therwiſe of Receivers by Authority of 
Commiſſioners of Banktupt, for there it 
is concerning private perſons; but this 
of the publick; and it is in vain to 
take Accounts in that Caſe, which the 
Court cannot determine. And although 
it was objected, That a diſcovery is 
proper here, yet the Bill was diſmiſt on 
Demurrer, Ry. in Chancery 1. part 232. 

F. a Goldſmith being diſabled, agreed 
with moſt of his Creditors to Aſſign 
over all his Eſtate upon Oath, to ſever. 
al Perſons in Truſt for Payment of his 
Debts, as far as his Eſtate would pay, 
he having ſuch allowance for himſelt 
and Family as was agreed upon. And 
moſt of the Creditors ſigned the ſaid 
Agreement, but ſome of them ys : 

that 


* 


* , Againſt Bantranis. 

that F. had done fome a& of violation 
of the ſaid Agreement, tooke out a 
Commiſſion of Bankrupts againſt the ſaid 
F. and ſeized all the Eſtate they could 
come by, and pretended that ſome of 
the ſaid Creditors that ſigned the ſaid 
Agreement, and that were not pri- 
vy to the ſuing out the Commiſſion had 
notice in due time, tho they had nee 
lected the ſame, and that it was7 Mont 
from the Date of the Commiſſion before 


the Commiſſioners aſſigned. Now N 


and other Perſons that ſigned the firſt 
Agreement, and were excluded by the 
Commiſhoners from a Dividend, being 
not comprized therein, preferred theit 
Bill againſt the Aſſignees of the Com- 
miſſioners, to have the Agreement per- 
formed, or at leaſt to be admixted to 
an equal Dividend with them. But the 
Court would give no Relief there- 
in, and the rather, for that it was made 
appear, that H had made a Sale of ſome: 
of the Goods he aſſigned in Truſt for his 
Creditors, but diſmiſt the Bill. Reports 
in Chancery 18. Fuller & Alii contra, Lane. 


Allies. 


p + CHAP. 


Tt 


% * < . - 

f * * 4 _ 
© % py - 

L « 
, — . * . * 
* , :, * CY oy 
z = : g , 

4 n 

*-, 
# * 
* 
— 
4 3 


Man's Trade. 


Shall now add ſome Caſes out of 
our Books, about Actions on the 
Caſe, for calling one Bankrupt, or 
words to ſuch Effect, by which an ho- 
neſt Tradeſman may know how, and 
hen to puniſh a Malicious, Scandalous 
Calumniator, and one that thinks it a 


ſlight matter to ſtab the Reputation of 


his Neighbour. 
This Action on the Caſe will lie, for 


ſaying of a Merchant, Mercer, Grocer, 
Shoomaker, Dyer, Weaver, Graſier, Corn- 


maſter or Baker in London, a Millener, 
or any other Tradeſman that gets his 


Living by Buying and Selling, that he is 
a Bankrupt, Noy 158. Hatton 49. Stiles 
2 Bulff. 267. 4 Rep. 19. Croke Elis. 
268. 1 Kol. Abr. Gl. Long and Long, of 
a Tanner, quere 1 Brown, 16. 


But to ſay of a Tradeſman, thou oweſt 


more than thou art worth, and art not 

able to pay thy Debts, it's not Actiona- 

ble, Stiles 213. Q. 

Thou art a Bankruptly Knave, or a 

Bankrupt Knave, is Actionable, 4 Rep. 

19. Mitoy's Caſe, 2 Bulſt. 2 10. Dyer 32. 
b. Croke 


Of Scandalous Words relating ton 


3 abe Ae 
B. Croke Elix. 911. 2 Bulf, 210. Hut- 
ten 13, 14. dubitatur ibi. Vide Stiles 410. 


Croke Fac. 345; 578. 


_ He is a Bankrupt "Rogue, Attionable, 
Godb. 152 Hutton 52. 


lle is a Bankrupt Send, is aQionabla, 
Stiles Rep. 75. | 
; he is a Bankrupt Shove, i is ARionable, 
Cra e Fac. 345. Popham 184. But he 

muſt, be a Tradeſman, Croke Fac. 434; 
Ld and Pearſe, 1 Cro. 31. 

Thou.art a Bankrups Knave, is Actio- 
nabe Aliter, Had ic been Bankraptly 
Rnave, Croke Fac. 335. Selbys Caſe. Q. 

To ſay of a Man he will be a Bank- 
rupt within two, days, is REDO. 
De 72. 4 19. ; 

I will Page char J. C. bath been. N 
Bankrupb, and hath agreed with. his. 
Creditors..for.a:Nable in the power and 
L will prove it, Fun 3 Fac. B . * 
mond's Cale; | { 
Iwill prove 8 a Bankrupt, Aaion 
lies So, L will prove chee a Bantrupt 


by ſuch a time, 1 Croke 236. 


He is a Bankrupt and. fled beyond 75. 
Seas for Money, Adlion lies, Trin. 97 127 
B. R. Trulock's Caſe, Nel. 1 198 ante.1 

He is not worth à Groat, be is 4 Huw, 412 
Pound; wor ſe than nothing, Act. Caſe lies. 
Croke Car. 265. Goodear's Caſe. 
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212 1 
| The Defendant ſaid theſe words of 
the Plaintiff being 4 Merchant, Auſten 
= Drake is Broke and gone to Virginea, I 
| bave ill fortune, for Auſten Drake is failed, 
and I have loft my. Money: Auſten Drake 
is @ beggarly Fellow, and not worth a 
Groat, and not able to pay bis Debts, and 
rides abroad with bis Man double armed 
for fear of Bayliffs. Theſe words not 
worth a Groat, and beggarly Fellow, of 
themſelves are not Actionable, unleſs 
accompanied with a Special Damage; 
but the other words, that he is not able 
to pay his Debts are Actionable. Drake 
againſt Hill, Raymond 184. 

Theſe words were ſpoke of a Mer- 
chant, I believe all is not well with Daniel 
Vivian, there are many Merchants that 
bave lately failed, and 1 expect no ot ber- 
wiſe of Daniel Vivian. Adjudged Action- 
able, Vivian cont” Willet, Raymond 207. 

Thou art an Whoreſos Bankrupt: 
Rogue, ſpoken of a Farmer, it not- ap- 
pearing he got his Living by Buying and 
Selling, not Actionable. Stiles 420. Phi- 
lips againſt Philips. COU SS DL} 

He owes more Money than he is 
worth he is Run-away andis Broke; ſpoke 
of an Husbandman, Actionable. Dobſon 
a ;ainſt Thorniſtone, 1 Modern Reports 
3420 => * 3 | 


5 


1 N. VN QO 6. 


46 


againſt Bankrupts. 
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He is Broke and Run- away, and will Carpenter 


never Return again ; ſpoken of a Car- 


penter and Freeman of Landen. Verdict 


for the Plaintiff, and on motion in Ar- 
reſt of judgment, the Judges were divided; 
ſo Judgment for the Plaintiff, Chapmen 
againſt Lampbire, 3 Mod. Rep. 155. 

He is a Bankrupt, and I will drive him 
out-of the Country, Action lies. 

Who art thou? A Bankrupt ? And waft 
4 Bankrupt, Croke Eliz. 273. | 

To ſay of a Merchant he is broken, 


Action lies, Hil. 17 Fac. B. R. Fobnſon's 
Caſe 


To fay of one that is a Grazier, or thar 
doth Merchandize for Lead in any 
County , and get his Living by it, 

is a Bankrupt and Beggarly Gentleman, 
Action lies, 1 Bulſt 40. Hutton: Reports 


Words ſpoken of a Cornmaſter or 
Baker in London, Thou art a broken 
Fellow, and haſt cheated me of 200 J. 
Action lies, Stiles 429. f 
So for this ſaid of a Millener in London, 
Thou art in a breaking and decayed 
Condition, and I will prove it; and if 
you queſtion me, I will prove it to your 
diſgrace, Stiles 425. 
| Fo ſay of a Merchant that is to have 
a Trial at Gi Hall, he is broken, In- 
nuendo, he is not able to pay for th 
Wares he — and I warrant * 
3 


be Law 


ho dare not be at the Trial at Guild Hall. 


Croke Far. 562. Action lies. 


di no Aon will lie for this, 


He is a baſe broken Raſcal, and hath 


broken twice, and I will make him 
break the third time, Noy 77. Bend. 155. 


Marſhall and Alen, Lach. p. 114. HilPs 
Caſe. To ſay he will break ſhorthy, 
Action lies, by Dodexidge, c. | 

To ſay of a Merchant or Tradeſman, 


Truſt him not for he will be thy undo- 


ing, no Action lies. Nor for this, I will 


Jue out a, Commiſſion of Bankrupts a- 


gainſt J. S. Nor for this, Thou art an 
Arrant Knave, for thou haſt cozened 
all Coventry. Nor for this ſaid of a Mer- 
chant, Doth he owe you Money? Get 


it quickly, and take heed how you truſt 


him, Croke Eliz, 541. Yaſpick's Cale, 
1 Rolls Abr. $1. een, 
If one be a Merchant's Apprentice; 
and he doth Merchandize for another 
Man, and be called Bankrupt; or if one 
have been 4 Merchant, and hath given 
it over, and a Man call him Bankrupt; 
in either of theſe Caſes the Action will 
not lie, but 1 Rolls Abr. contra, 61. Gray 
and Weſton ; and yet if he have reſumed 
his Trade again, and then bs called fo, 
Action lieth. For he may Trade again, 
Ney 33. Dottin againft Ford. 
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againſt Bankrupts. 
E. a Merchant brought Action againſt 


V. for theſe words, He would prove that 


Mr. E. had been a Bankrupt, and had à- 
greed with his Creditors for a Noble in 
the Pound, it's Actionable, Hill 3. JE. 
B. R. Rot. 8 5. 8 

Thou art not worth a Groat, not Actio- 
nable, P. 15. Car. B. R. 1 

If a Man faith to 4, who is 3 2 
Thou art not worth a Groat , no Action 
lies for theſe words ; though it be aver- 
red that in Exeter where the wards werp 
ſpoken , they tantamount to thou art by 

ankrupt, 15 Car. B. R. 1 Rol. Abr. $6. 
Moon and Axe. | n 

If a Man faith of a Grocer or other 
Tradeſman, You are 2 baſe Beggarly 
Knave, and are not able to pay your 
Debts ; and avers that according to the 
phraſe and underſtanding of the place 
where this was ſpoken, theſe words are 
underſtood that he was a Bankrupt , 
Action on the Caſe lies, P. 11 Car. B. R. 
Fackſon and Lewis. 

Thou art a Cheating Merchamt , is 
Actionable, if a Diſcourſe was of his 
Trade, Trin. 17 Car. Lambell and Han- 
cock. 

To fay of a Scrivener, he is a broken 
Run-away, and dare not ſhew his Face, 
it's Actionable, Mich. 13 Car, B. R. Beſt 


* He 


ne Law 

ile is gone, and. dare not ſhew himſelf 
ſor Debt, and he is a Bankrupt for ought- 
I know, Action lies, Stiles b. 130, 143. 
_ Fones and Jacob. e 
As a Foreman in aShoomaker?s Shop, 
"and one ſaith of him, Tt. is no matter 

ho bath him, for I wartant whoſoe- 
Jar hath him, he will cut him out of 
Doors, Action lies, 1 Rols Abr. 60, Ellis 
and Hen. . 


74 
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In an Acton on the Caſe, if the Plain- 
tiff declare that where he. was a Servant 

ro F. S. and as a Journyman to him, ſold 
| Airers Commodities for his Maſter truly, 
and that he gained his Living by his 
Service; and the Nefendant having com- 
munication of his Sellings, ſaid of the 
Plaintiff, thou haſt cozened me of 5 J. 
in a piece of Stuff, and haſt cozened 
me of 600 J. more; thou haſt main: 
tained thy ſelf and others with my 
Money, and thou didſt take four or 
five pound out of the Box, Action lies 
upon this Declaration, 1 Rolls Abr. 60. 
Pbillyps and Ellaker. 5 
In Aﬀtion on the Caſe, if the Plaintiff 
declares he was a Merchant, &. the 
Defendant intending to defame him in 
his Trade, having communication of 
his Trade, and of a Partnerſhip between 
"ths Plaintiff and J. S. before had in a 
certain Ship, called B. ſpake theſe ſcan- 
dalous words of the Plaintiff, He is a 
Baſle Cheating Knave, and hath cheated 


F. S. 
** 


againſt Bantrupts. 


J. S. (the ſaid J. S. imuendo) and I will 


rove it; for he received of C. in Part- 
nerſhip 20 J. and gave an account unto 
J. S. (pred F. S. innuendo) but. of 5 J. 
received of the ſaid C. Action lies, ſor it 
diſgraceth him in his Partnerſhip, which 
is a part of his Trade as a Merchant, 
Trin. 15 Car. B. R. Arundel and Maſey. 
One ſaid of a Tradeſman, He is a 
broken Bankrupt, and a declined Man, 
not able to pay his Debts, and therefore 
3s run the -Country; although he doth 
not alledge he uſed any certain Trade, 
yet Action lies it he uſed to Buy and Sell 


and live by it, 1 Rolls Abr. Co. Beyer 


and Shale. 

One ſaith of a Tradefman, He is a 
Baſe Beggarly Fellow, and if he had not 
bad my belpy be had not had a bit of 
Bread to put in his Head, and 1 have 
exactly caſt up his Eſtate, he is not able 
to pay 2 5. 6 d. in the Pound to his 
Creditors 3 AQion lies without averring 
any particular damage, P. 1651. Rooks. 
and Rocks. | 4 f 

Theſe words were ſpoken of a Mer- 
chant, He is a Beggarly Fellow and not 
worth a Groat, and not able to pay his 
Debts, and goes abroad with his Man 


double armed for fear of the Bayliffs: 


But it is not laid, that he continued 
Merchant at the time of the ſpeaking; 
but the Court inclined that the words 
were Actionable, and the Profe ſſion ſhall 

| be 


* 
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be intended to continue in him till the 


contrary be ſhewn ,. Sidler in p. 424 
Drake and Hili, Raymond 1 84. 
The Plaintiff declares he was a Mer - 


_ chant. by the ſpace of twenty years, 


without ſaying (laſt paſt) and that 24 
Fac. he goes beyond Sea, and 25 Fac. 
he returns here from Hamborouzh, and 
the Defendant ſaid of him, He came 
from Hamborough a Broken Merchant; 
the words were Actionable, and his Pro- 
kſbon hall be intended to continue. 
Lecroft and Durnford*s Caſe, cited in 
Drake and Hill's Cafe. 

- To ſay of one, He is a Cheat, is not 
A&ionable ; bur if the Plaintiff was a 
Merchent, and the Defendant faith of 


him, He is a Cheating Merchant, it is 


Actionable, cited in Siderfin p. 433. in 

Kirle and Ofpood's Caſe, | 
Per Twiſden, cited in Siderfin p. 434. 

Lord Peterborough's Caſe, It was adjudged 
Car. that to ſay, Ido not know but that 


J. S. #4 @ Bankrupt, is Actionable. 


The Court conceived theſe words 
(-Bankruptly Knave ) to be Actionable, 
1 Keb. 439. Booth and Leech. 

Action on the Caſe was brought for 
calling one Bankrupt, and upon Gene- 
ral Iſſue, found pro Querente, and 150 J. 


Damages mi- Damages; the Court mitigated it to 50 /. 


tigated. 


but after upon great Advice, they Re- 
voke this, and reſolved to leave ſuch 
Matters of Fact to the finding of the 


Jury, 


| 


and Dobniet's Caſe. 


againſt Bankrapts. 
ury, who know the qualicy of tho Per- 
ons and their Eſtates, and Damages 


ſuſtained by the Diſgrace. Aliter, In an 
Action which is grounded upon a. Cauſe 
that may appear to the view of the 


Lone , Palmer p. 313. Hawkins and 
Sciet. e ee eee e 
II in Treſpaß, the Defendant juſtiſies 


that the Plaintiff was a Bankrupt, where- 


by he had a "Commiſſion upon the Sta- 
rute, and thoſe goods were delivered un- 
to him, whereas the Plaintiff was not 
any Bankrupt, nor any Commiſſion il- 


ſued, yet the Plaintiff for the wordscon- 


tained in the Plea, ſhall not maintain 
any Action, Croke Fac. 432. in Veſten 
The Plaintiff Declares, Whereas 1 4 
# 17 Fas. and for divers years before 
he was a Merchant, that the Defendant 
the ſaid 1 April 87 ſpake theſe words 
of the Plaintiff, He is a Bankrupt Slave; 
the Defendant juſtifies, becauſe the De- 
jendant 1 April 15 Fac. became Bank- 
rupt, and therefore he ſpake theſe words. 
Plaintiff demurred, and adjudged. oe 
Quzerente: The Bar was inſufficient, 
cauſe he dothnot alledge that he continued 


Plea. 


Juſtification. 


{till a Bankrupt, and without Averment, 


it . ſhall not be intended that he conti- 
nued ſo; for it may be that he afterward 
recovered himſelf, and became a Good 
Merchant and no Bankrupt, Croke Fac. 
$78. Upſhrer and Betis. By this Caſe un- 


derſtand 


| The Law 
| * the Maxim, Once a Bankrupt, 


. | 
Action was brought for calling the 
Declaration, | Plaintiff Bankrupt, and he Declares by 

the Name of FJ. E. Mercator, and that 
he by his Good Name had the Good 
Will of his Neighbours, ac etiam Emendo 

Vendendo he acquired diverſe Lucrs ; 

Verdict pro Quer and Judgment was ar- 
reſted, becauſe it doth not appear by the 
Declaration, that he $2: his Living by 
Buying and Selling, Siderfin p. 299. Emer- 
ſon's Caſe. . 

The difference was well taken in Dot- 
Relinquiſhing ting's Caſe, Ney 33. If a Merchant relin- 
his Trade. quiſh his Trade to live in the Country, 

in the nature of a Gentleman or a Far- 

mer; to call him Bankrupt is not Acti- 

onable ; but if afterwards he exerciſeth 

that again, and then is called Bankrupt, 

| nr IG then = , 3 

t is not needful in the aration 

* to ſay he was a Merchant, but to ſay he 

was a Tradeſman is ſufficient, Ney 158. 
Courtney and Tompſon. wo 

Words ſpoken of a Drover, that he 

is a Bankrupt, is Actionable, for a Dro- 

ver is within the Statute of Bankrupts 

but becauſe it was not averred, that he 

was a Drover at the time of the ſpeaking 

the words, it was held to be ill in Col. 

lin and Malins Caſe , Jones Reports 

304. 1 Cr. 282. 2 Keble 274. Amerſam 

E A 

; Decla- 


Y 


Drover, 


againſt Bankrupts. 

Declaration. is, That he got his Li- 
ving by Buying and Selling, albeit no 
certain Trade is mentioned, yet the 
Action for calling him Bankrupt lay; 
Boyer Caſe cited, 2 Keble 274. Amer- 
ſham and Fairfax. „ 

If one ſaith of a Man (who by his 
Trade may become a Bankrupt within 
the Statutes) that he is a Bankrupt, an 

Thou art a Bankrupt Rogue, 
of a Woollwinder, Action lies fa M. 
2 Car. Banco "Regis, Barker and Rin- 
groſe Caſe. 5 

By Mr. Juſtice Nd, in Amſon and 
Blofeild*s Caſe, Carter's * pag. 2 14. 
To ſay of a Merchant, He bath eaten 
4 Spider; with an Averment what 
the meaning is, as much as to ſay he 
is ready to burſt is Actionable. | 


Here I ſhall add ſom Special Preſi- 
dents of Actions and Suits at Common 
Law and in Chancery, by which the 
Induftrious Student may Form and Mo- 
del his Draughts in Parallel Cafes: | - 


. 


* * 
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Count per Aſ- 
ſignee des Com- 
miſſion* ſur 
Aſſump' al 
Bankrupt, 


bs 5. 


Londod ſl. B. nuper de London? 

ES + Yercator Attach 
fuit ad relpondendum, W. P. de pla- 
tito trankge ſupcaltÞ,Ec. Et unde idem 
W. Þ. v G. F. Attozid ſuum quet 52 
cum quidam FM. F. 11 die Occobzig 
Anno Kegni Domini Kegis nunc, ſep⸗ 
timo apud Tondotd in Paroch bite 
Marie de Arcubs in Warda de Cheape 
ad 1 inſtanc & requiſicomd ipſus 
A. B. vendidiſlet & delibaſſet eidem 


A. B. diverſa bom ſmevcimod x 


Quantum me 


riut. 


per 


Indeb' Aſſump- 
fir, 


Merchandiz' ipins. Ried dice A. B. 
poſtea [cift eildem die x anno apud 
Londowd pꝛedicam in Paroch & War- 
da pzedigis in _Confideratone inde lu⸗ 
be aſſumpſit c eidem R. adtunc: 

X ibis fideliter pꝛomiſit qd ipd Adem 
A. B. tant denar pꝛo bod Mercimom 
E Merchandiz' pied quant bom & 
Mercimom E Merchandiz' ür tempoze 
nendicoſd & deliberatomd eozund ut 4. 
fertur ranabiliter, valebant pzekac t. 
cum inde poſtea requiſit furſſet bene 
c fideliter ſolvere ck contentare vellet. 
Et idem W. Y. in facto die qd bod 
Mercimom ck Merchandiz' pzed tem- 
po2e vendicoid ck delthacoid eoꝛum ut 
pzefertur 5 1. 168. 11d. legalis monete 
Augke rönabiliter valebant videlicet 
apud Londm p2ed in Paroch a Warda 
p;ev. Cumque etiam p2edictus A. B. 
poltca 


_ againſt Bankrupts. 223 
Poſtea fcilicet eodem 11 die 2 
anno feptimo ſupꝛad apud Londo 
pꝛeb in Paroch ck Warda pꝛed indebt⸗ 
tat kuiſſet etdem F. in ar 7 l. 16 s. 
11 d. 3. confilis legtis monere Anglie 
p20 diverſis al bow Mertimom & Mer⸗ 
chandiz“ ipius FM. eidem A. VB. per 
eundem R. ad fpecial inſtane & re- 
quiſitone ipius A. B. ante tempus il⸗ 
Jud vendit & deliberak. Et fic inde 
indebitar erifierd & p2ed feperal de- 
nar eidem R. per pꝛekar A. B. in fo2- 
ma pꝛes debre mie lalue five ſatisface - 
exiſteid pzedicug HK. pꝛedicco 11 die 
Octobzis anno ſeptimo ſupzadicto & p Trader. 
ſpatium trium annozum ante tune 
elap# eriftew ſubdie nar hnjng Regni 
Anglie videlitet apud Londotd p2ed in 
Paroch ck Warda pꝛed ning kuiſſet & 
exertuiſſet artem five miſterium lin⸗ 
tearij Anglice of a Linnendraper at 
victum e facultatem ſuam vivendi per 
viam emendi vendendi T bargamzan⸗ 
di panni kintei & at WMerchandiz per- 
tim pꝛedicto negotio Anglice Trade ad- 
| tune T ibidem perquiſivir & adeptus 
futt. At idem N. utefd & exertem̃ arte 
ſive miſter io pꝛed' idem N. per ſpati⸗ 
um ill apud Nondoſd pꝛed in Paroch tage: ar pb & 
ct Warda pes vere indebifac- deveſd antes in 100 l. 
p:edicto II.. c diverſis al Credito & amylive. 
ribus ipius N. in'diverſis denar ſum⸗ 
mis in toto fe attingem ad 100 l. ck 
amplius pꝛediceu ſque R. fic 
ta 


— 
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tat᷑ exiſteũ at arte c miſterio pꝛed fic 
ut pꝛefertur utem̃ & exertem ac pꝛed 
denar p2edicto B. per pꝛe A. B. lic 
ut pꝛefertur mid ſolut᷑ five ſatigfate 
exiſtem idem A. poſtea ſcilicet eodem 
11 die Odobꝛis anno ſeptimo ſupza- 
dido apud Londom̃ pꝛed' in Parochia 
E Warda pꝛedictis (eiſdem Creditozi- 
bug de ſeperak debs ſuis pzed? tunc 
mio ſolut᷑ ſive ſatisfac exiſtem) ince- 
pit cuſtodire domum Anglice did be- 
gin to keep Houſe & ſeipm̃ abſtrarit ea 

üntenkone ad ipſum pꝛediccum W. h. 
E al Creditozes ipius R. de verig 
& juſtis debitis ſuis eis a pꝛefat n. 
ſic ut pzefertur debie eriſteid--defrau- 
dand & decipiend. Et luperinde eo- 
dem 11 die Octobzig anno ſeptimo ſu- 
pꝛadido apud London pzed? in Paro- 
_ chia E Marda pꝛedictis pzeditus it. 
maniteſte de venit Decoctoz Anglice a 
Bankrupt infra ſenſum & intentonem 
Statue concerned Decoctor nuper e⸗ 
die & p2ovis. Cumque etiam polkea 
ſcilicet eodem rr die Ottobzis anna 
ſeptimo ſupꝛadigo apud Weſimd in 
Cond Mid» ad petikom pꝛev W. I»; 
(tam ex parte ſua quam ex parte omm̃ 
ak Creditor . pꝛefae R. )-pzehonoza 
bili J. S. mil Dfio Cuſtodi Magni 
Sigilli Anglie adtunc F ibidem ex⸗ 
hie cc face ꝓ remedio ſto verſus p2e- 
far ff. tunc ut pzefertur Decoctox 
er iſteid in ea parte habend * 


Fr — -& 


againſt Bankrupts. 


W. h. & ceteris Creditozibug p2ed? A, commitben, 
wat be fo 


* 


de debis ſuis pꝛed mie 
tisface eriſtew quedam Commriſſſo 
Domini Kegis nunc faper Statue 
tontra Decocto2es edit & pzovis ſub 
Magno Higillo Anglie tae & 
hie in Cue pꝛolat geref) dat apud 
Welt pꝛed' eodem 11 die Octobzis 
Anno Septimo ſupzadicto quifufdam 
F. A. TE, W. B. S. B. #E. G. 
Gefd direct extra Cue Cantet pzet? 
apud Weſtind pzed' debo mode emana; 
vit. Per quam quidem Commiſſſo- 
nem deus Dns Ker nunc nofavit af- 
fignavit appunctuavit ronſtituit c 
dinavit coldem F. A; T. E. W. 175 X 
B. ct T. G. ſpetiales Cominiſlionar 
wpſius Domini Kegis in ea parte ac 
p eandem Commriſſiofd dedit dien 
eo⸗ 


IO # Authontatem eilde 
ommiſſionar quatuoz vel tribus 
rum 1 pd F. A. vel C. E 
uid effe voluit) jurta feperak Statut 
de detoctozibus in humot caſu edic 
pꝛohis in dita Commimone menko⸗ 
nat non folum conternem̃ pes decocoe 
erras Tem̃a libera & cuſtumar bon 

da c al res ſuas qualcunque very 

am 7 omnes al perſona 

e per toncelamentum clameum vet 
alirer offenderent Angk did or ſhould 
offen fangeid pꝛemiffa vel aftquant 
parrem inde tontta verum ſeuſum E 
intenkod Statutox pꝛebiqozum ve 
alujusg ſive aliquozm inde ad Get. = 
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end & exequend omnes  qualibt rem 
t res qualcunque tam pꝛo & erga la⸗ 
tis fad io & ſolutomd pꝛed Creditozum 
quam erga ct pꝛo omnibus alk intenti⸗ 
onib cx pꝛopoſit It᷑dm oꝛdinatom & p- 
viſſon) Statut p2ed act per eandem 
Commiſſionem dictus Dominus Ker 
- voluit & in mandatis dedit pꝛed' Com⸗ 
miſſionar quatuoꝛ vel tribus eozum 
( quozum pzedict F. A. vel T. E. un 
eſſe voluit) ad pꝛotedendum ad exe- 
cutio?. & complemene Commiſſion 
pꝛed ſecundum. o2dinafoid & p2oviſioid 
eoumim Statut cum omni diligencia 
E effectu jurta fiducitam ſ(pecial din 
Domini Kegis in eis repoſit p2our p 
eandem Commiſſionem (int ak) ple- 
ning liquet ck apparet, virtute cujus 
quidem Commiſſiom ac r lepe⸗ 
proceed. peral Statut pꝛed' pꝛedicti F. A. W. P. 
c CT. G. tres Commiſſionar? in eadem 
Commiſſione notat accept ſuper ſe o⸗ 
nere exetutiomd Commiſſion) pzed' ſuper 
matura deliberatioſ) inde capt pꝛo 
meliozi relevio Creditozum pꝛed po- 
Et declare luy tea Icilicet 22 die Octobzis Anno 
d'eſtre Baur”, Septimo ſupzadigo apud Londoid pd 
im paroch & warda p2ed' adjudicavex 

E declaraver pzedictum HF, foze deco- 

&0r ex .cauſis pꝛed infra ſenſum & 

Aſſignment at intentom Þdice ſeperal Statue de de⸗ 
rlaint'. tcoctozibus in eadem Commiſſione men⸗ 
tionat. Et in ulteriozi execution 
Commiſſion' pꝛed' pzedicti F. un 
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againſt Bankrupts. 
. T. G. tres Commiſſionar pꝛed' po⸗ 
ea ([cilicct eodem 22 die Octobzis 
Anno Septimo ſup2zadico per quod- 
dam Scriptum ſnum indentae face 
apud Londoi) pꝛed' in paroch c warda 
p:edictis int ipſos . A. AA. P. & T. G. 
er una parte & pꝛefat T1. Y. ex alta 
parte (cujus alceram partem p2edictor 
F. A. W. P. & T. G. Digillis luis 
Sigillat idem W. B. hic in Cur pꝛo⸗ 
fert cujus dae eſt eildem die & Anno 
ule menkonar) Barganizavet vendi- 
der tranſtulet aſfignaver F tranſpo⸗ 
luer pꝛedido W. Y. (inter ak) denar 
pꝛed' eidem N. per pꝛedigum A. B. 
in koma ped' debie hadend eidem ; 
W. HY. Executor Adminiſtrator & Al- In $%ucia pro 
figd ſuis imperptud. Jn fiducia ad 8 3 ali 
t p20 uſu & beneficio ipſiug pꝛed 69. 
D. & omnium al Creditozum p2ed” 
N. qui tune queſiviſſent vel poſtea 
tempeſtive Anglice in due time veni⸗ 
1 Anglice ſhould come in & que- 
rerent relevium Angliee reliof virtu- 
te pꝛed' Commiſſioſd eontribuerint 
erga omnia ejuldem ſkdm direckom g 
limitatom ſeperal Statue in eo caſu 
edit & pꝛovis pꝛout per Scriptum in: 
dentat pꝛed (infer al) plenius liquet 
t apparet virtute quo quidm pꝛemil⸗ 
ſozum ac vigoze ſeperal Statut con⸗ 
tra decoctot᷑ in humõi caſu edie & p20- 
— ar Conimiſfiow p2ed? ſuperinde 
m pekertur emanat & Execue ac 
® 2 Scripti 


128 
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Scripti indentae pꝛed & pꝛed' Aſſig⸗ | 


nato pꝛoinde ut pꝛeferiux face ped? 
denar ut pꝛefertur Aſſignat devencr 


_  folubifeidem A. ). De omnibus qui- 


bus pꝛemilũs pꝛed A. B. adtunc bens 
noticiam poſtea ſcilicer eodem 22 die 
Anno Kegni digi Domini Kegis nunc 
leptimo ſupzadico apud Londoid pi 
in parochia & warda pzedictis in cons 
inde ſuper ſe Aſſumpſir g eidem M. h. 
adtunc & ibidem fideliter pꝛomiſit jd 
le pꝛed A. B. denat pꝛed eidem W. 
bene & fidcliter ſolvere & conten- 
tare vellet pzedictus tamen A. B. 
ſeperal p2omilſiod 4 aſſumptoid ſuag 
pzediccin loꝛma pꝛedict repective facag 
mi© Curans ſet machinans  fkraudy- 
lenter intendens eundem W. Y. in 


t parte callide & ſubdole decipere 
125 : 


audare pꝛed denar ſeu aliquam 
nde parte eidem ID. H. licet poſtea 
ſeilt eodem 22 die Daobzis Anno Sep- 
timo lupzadico T ſepius poſtea apud 
London pzedice in paroch & warde 
P2edice per eundem W. P. adinde re⸗ 
guiſe fuiſſet non ſolvit leit contenta⸗ 
vit ſed ill ei hucuſque ſolvere ſeu pꝛo 
eildd aliqualiter contentare omnio re- 
culavit & abhuc recuſat, ad dampm 


8 W. 4 J. Et inde 
1 40 d en 


Narr 


againſt Bankrupts. 


Narr? in Debt upon Afdignment of this 
Debt, inter alia to the only uſe of the 
Plaintiff. 


Sond}, . queritd de CT. 5. 
& E. C. in cultod Mart 

Mareſe Domini Regis tozam iplo 
| Nege eriſterd de placito qd reddant ei 
70 l. legalis monee Angi quas ei de- 
bent & injuſte detinent p20 eo videli⸗ 
cet qv cum pzed C. S. & E. &.triceũ⸗ 
mo die Julij Anno Kegni Domini 
Jacobi nunc Regis Angl 2 — 
apud Taunton in Corm pꝛed' Httime 
indebitar fuiſſent cuidam W. A. nuper 
de Taunton pzed? Mercer in 70 l. le⸗ 
galis monet Angt Cumque etiam Þtj 
M. ante tunt ę adtunt indebitae fuil- 
ſet eidem T. P. exiſte ſubdit nat hu⸗ 
jus fiegni Angi in 701. legalis monet 
Angt, Cumque etiam pꝛed TU. ante 
tunc & adtunc filre indebitar fuiffet 
diverſis aliis perfonig Creditozibug 
ipſius TU. ex iſtem Subdit Nat hujus 
HKegni Angt in diverſis aliis denar 
— Ipõque T1. ſic indebitak ex⸗ 
E 

T. S. & E. . mid ſoluk five ſatis fett 
exiſtem̃ W. poſtea ſcilt pꝛimo die 
Augutt Anno Regnt digt Domini 
Aegis nunc leptimo ſfupzadicto api d 
Taunton pꝛed in Cond pyev incepit fe 
| Q 3 infra 


p2ev 70 l. pꝛefat M. per p:efat 
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AQ de Bank. infra tunt domum mankonalem ſuam 
iübidem cuſtodire & fe ſecrete inkra e⸗ 
andem tunc domum ſuam ibidem ad- 


tunce per ſpatim duo. die z. integ202- 
tunc pr? ſequenꝰ videlt uſq quartũ dis 
Auguſti Anno leptimo [upd cuſtodivit 
& p idem tempus extra tandem dom 
ſuam ire non auſus fuit pꝛo timoze 
Arreſtakonis co2pozts [ut pio debitts 
ſuis p2ev per Creditoꝛeg ſuos pzedicr 
fiend ck poſtea ſcilt pzedicto quarto dre 
Auguſtt Anno ſeptimo ſup2adico a⸗ 
pud Taunton pꝛed in Com pꝛed' in: 
ter hoꝛas decimam ck undecimam in 
notte ejuſdem dict a domo ſua pꝛe⸗ 
dicta ibidem diſceſſit & leipſfum abin⸗ 
de abſentavit'ea intenkone ad dekrau⸗ 
dand' & detrahend Anglice to hinder 
Creditozes ſuos pꝛedier de debitis 
ſuis eis p pfar W. ut pꝛekert debie, 
Et fic pꝛedice NM. ſuperinde p2edicr 
quarto die Auguſti Anno ſeptimo ſu⸗ 
pꝛadict apud Taunton - pzed in Cond 
p2ed debitis ſuis pred tune mie lo⸗ 
Jue ſive latistact exiſtent) manikeſte de⸗ 
venit decocto2 Anglice a Bankrupt vi⸗ 
goze cujuſyam Statuti in Parlia- 
mento Dfie E. nuper Regine Anglie 
apud TUeſiid in Cord Midd ſecundo 
die Apzilis Anno Kegnt ſui tertio 
decimo tene edit ck pvis Ac vigoze cu-: 
zuldam alij Statuti in Parliamento 
dicti Domini Regis apud Weſtid pꝛe⸗ 
dicam detimo nono die Marci Anno 
| Hegnt 


* againſt Bankrupts, 
Negni (ut pzimo Mie tent edir + ꝓvig. 
Qui quidem W. p2edico tempoz2e quo 
ipſe devenit decocto2 fuir & adhuc eſt 
- ſubdie nat Anglice a Subject born hu⸗ 
jus Regni Anglie videlt apud Taun⸗ 
ton pzed in p2edicto Cord Somer ac 
adtune ck per multos annos pꝛoxꝰ ante 
tunc elaps ibidem in Taunton pzes 
in Com pꝛedicto uſus fuit & exertuit 
artem Mertandizandi per viam Bar- 
ganizandi X queſivit facultatem ſuam 
vivendi Anglice. did ſeek his Trade of 
living p viam emendi & vendendi, ac 
cum poſtea ſcilt quinto die Octobzis 
Anno Kegni dici Domini Regis nunc 
ſeptimo ſupꝛadicto ſuper querimoniam 
ejuſdem T. P. & aliozum Creditozum 


pꝛediat W. R. T. Dño Elleſmere tunt pern. 


Dua Cancellae Angk apud TUeſind in 
Cord Mid in Scriptis face & exhi- 
bie p2o remediis ſuis verſus pꝛefat᷑ 
W. A. tunc eriſtew decoctozem Ang- 
lice a Bankrupt in hat pte habend eidem 
T. P. & ceteris Creditozibus p:edice 
W. K. de debitis ſuis pꝛedictis tunc 
miꝰ ſolut ſeu latiskact᷑ exiſtemd idem 
Dis Cantellar Anglie Authozifate' 
pzed' Statuti in pꝛed' Parliamento 
dice nuper Regine E. Anno Kegni lui 
tertio decimo ſupꝛadico tene edit ck 

zovis ſuper querelam pꝛedicam in 

oma pꝛed' factam fieri fecit guandd 


Commiſſionem dicti Domini Regis comninor 


ſub magno ſig illo Anglie ſigillat ge- 
6) 24 reid 


Indentura, 
Aſfiguationis 
my Hs ; gh 


The Lay 
red dat apud Meſim̃ ſexto decimo die 


Otctobzis 


» 4 


uno HKegni ſui Anglie F. 
H. ſeptimo c Stotie quadzageſimg 
tereio quibufdam T. W. T. W. 4 J. 
S. Armiger. Ac T. H. & C. S. ge⸗ 
neraſig direct per quam quidem Com⸗ 
miſſion | here recite the Commiſſion ] 
pꝛout p eandd Commiſſiom pleniug 

iquet & apparet Yircute tujus Com- 
miſſionis ac vigoze Statutourm pꝛe⸗ 
dico. pꝛediai T. W. J. S. cc T. S. tres 
Commiſſionarij de Commiſſionar pd 
in Commiſſiom pzedicta ſupcriug nõtat 
accept ſuper ſe one Erecufonis 4 per- 
impletonts Commiſſionis pꝛedice pꝛa 
meliozi remedio Credito!. pzedice poſt 
maturam deliberationem inde cape 
ſciit pzimo die Martij Anno Kegni 


digi Pomini Regis nunc nono apud 


Taunton pꝛedict in pꝛedicco Com̃ Ho- 
mer p quandam Indentur ſuam AC: 
ſignationis quam idem T. P. Higil⸗ 
lis pzedicto2]. T. M. J. S. & CT. H. 
Aster, hic in Cur ꝓfert cujus dat eſt 
eildem die & Anno pꝛo & in Conſide⸗ 
ratione & erga ſolutionem ct latifacti- 
onem dito ſepalium debo4. inter 
alia Ozdinaver diſpofuet conceſſei & 
aſſſgnaverunt omnia & ſingla debita 
ipſ? TU. in quadam Stedula eidem 
<Indentur Aſfignationis tune F adhuc 
annex menkonat & ſpee gue ptefaf W. 
tunc debit kuerunt & ad ipſum . 
tunc ſpegabant cidem T. ä 


bas. iO ES ABS Rea 


againſt Bankrupts. 
tenen dra debita & quamlibet par- 


tem C parcellam inde eidem T. B. 


Execue Adminiſtrat c Aſſigũd luis 
imperpm̃ ad lolum uſum & opus 
Cum ablqre be Sasse gu 
om ue aliquo Co1 

pefae M. ſeu Commiſſionariis pꝛedi⸗ 
tis fiend put per eandem Indentu⸗ 
ram plenius liquet & 
idem T. N. ng . qv 
pdicos T. H. E. E. pfae fie ut ut 


ßfertur debie tempoze confefo- 


nis pꝛed —— Affignakonis 
fuerunt & adhuc exiſtunt fpec in p 
Scedulajpzed e: Annex dug 
þdicos T. B. & E. T. onerat & int 
oo eidem C. P. per Indenturam 56 
ut pfertur Angar ſunt ad fokd uſum 
pdicti T. P. pi uod ac vigoze _ 
py Acts accrevit eidem T.P, ad ext» 
E habend de pfat T. . CE. 4A. 
70 l. pdicki tamen T. &. EE.T, 
licet ſepiug —_ xc. p:edictagl 701. 
eidem T. P. nondid folverunt nec eo. 
ale ſolvit ſed ill ei hneulquetovee 
omnto contradixerunt 
tradie ad dampnũ win T. P. Qua- 
dꝛagint CRIT Et inde pdue Se⸗ 
dam, &c. Cum hoc qd idem C. . 
— vult jd pu 70 1. dodo tem- 
A pbinus ID, "ge ut _ 


Anglice 
—— 
E femper poſtea hucuſque aretro 
kuerunt 
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fuerunt c adhuc exiſtunt non ſolue 
neque ſatig fact, &c. ö | 


Et modo ad hunt diem ſeilt diem ve⸗ 
neris pr” polt Craſtin* ſc Trinitat᷑ iſto 
eodem Termino uſque quem diem p2ed 


T. S. & E. T. habuerunt Licentiam 


ad billam pdice interloquend & tunc 
ad reſpond, &c. cozam Domino Riege 
apud Weſt veid ram pdicus T. P. 
p Atto ſuum p2ev m þdice T. S. & 
E. T. p S. W. Attoꝛm ſuum. Et ijde 
C. S. & E. Defeny) vim K injur quan- 


Demmarrer to do, &c. Et pet Judicium de Narrat- 
the Declaration ONE ꝓꝛedicta Quia dic qd Narr ato py 


Cauſæ Nar- 


rationis. 


materiaque in eadm̃ content minus 
lufficiew in lege exiſtunt ad ipſos T. 
S. & E. ad Narrationem illam re⸗ 
ſpondere compellend ad quam ijdem 
T. S. & E. neteſſe non hent nec per 
legem terre tenentur aliquo modo re- 


ſpondere unde p delku ſufficien Na- 


rationig in hat parte 1jdem T. S. & 
E. T. pee Judicin de Narratione illa 
X qd Narrako illa caſſetur, &c. Et ꝓ 
Cauſis Mozaton in Lege ſuper Nar- 
rat̃one illa ijdem T. S. & E. jurta fo2- 
mam Statuti in humot-Caſu inde 
uuper edie 4 p20vis Oſteny'& Cur 
hie monſtrant Cauſag [ſubſequent vi- 
delicet qddebita ipſſus W. eſſent 4 eſſe 
wo Þdictos Commiſſionar ton⸗ 
teſſa Aſſigid five aliter dilpöit pꝛo 

* Solutone 


ad i.» ei dd 8 | == _ «@ ... 
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againſt. Bantrupts. 
Solutone X Satis kactione tam pꝛedicti 
T. P. qm alioz. Credictco u. pdictt W. 
ſup Querimoniam diam Commiſſi⸗ 
onem pꝛoturant p equales Pozfoneg. 
Anglice rate and rate like ſetundem 
fozmam Statuto?. pdictozum. Et non 
ad ſol? Opus c uſum pꝛedicti T. P. 
Executor & Aſſigid luoꝛum abſque a- 
liqyo Comps pinde pfat W. ſeu Com⸗ 
miiſionax fiend put per pꝛedictum quer; 


in Narratone p2edicta eſt ſpecificat. J9y"4cr in De- 
Jopnder in Demurr qJudicuy p quer. — 


Trin' Sexto Willielmi & Marie. 


boꝛi . S. Detoccozis Anglice Bankrupt 
jurta fozmam Statut de Decoctoꝛibus 
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Devoid it. C. Mercatoz & B. B. Iadebitat AC. 
Mertatoꝛ Aſſign) de⸗ ſump & quant 
meruit ſans re- 
cital del Com- 
miſhon on Aſ- 


edit ck pꝛovis queruntur de E. B. in ment. 


Cuſtod Mart Wareſe Domini Aegis 
& Domine Regine cozam ipſis Rege 
E Regina exiſte») ꝙꝓ eo videlt gd 
tum pdictus E. B. pzimo die Mai 
Anno Kegni Domd fiegis & Domine 
Negine nune quinto apud Peavitree in 
Com) Þdicto indebitat fuiſſet eiſdem 
T. C. « B. B. ut Aſſigid de boꝛm̃ pv F. 
Z. Decoctozis in octoginta & tribus 
lib:is legalis monete Anglie ꝓ diver⸗ 


ſis bonis Mertimomis & Merchandi⸗ 


is ipſiꝰ . ꝓ pkfat F. pdin E. B. ante 
tempus illud vendikEdeliberae, Et we 
inde 


The Law 


inde indebitak erifteid pdict E. B. po- 
ſtea fcelicet eodem pzimo die Maij anno 
quinto ſupꝛadidto apud Heavitree pd 
in Cond Þdick in coug inde ſuper le 
aſſumpſit & eildem T. C. EB. adtune 
E ibidem fidelif pmiſit dd iple Þdict 
EB, ** ocrogin t tres libꝛas eiſdꝰ 
T. C. E B. bene e fidelitet ſolvere & 
contentare vellet Cumque eciam pd 
E. B. a ſtilicet eodem pꝛʒimo die 
Mai Anno quinto — — apud 
— de in tons qu þdice F. ad 
ſpecial iſtant᷑ c requiſtiom þ T. B. ante 
tempus illud vendidiſſet t delibaſſet ei⸗ 
dem E. B. ad ulum ipfi? E. B. ppt 
dia al mercimoid Emerchand' ꝓ tant᷑ 
denar ſumis quant eadd mercimon? 
merchan' rofiabilit valebant c 7 ip⸗ 
fe pu E. B. cidemF. non lol viſſet {up fe 
aſſumpſit & eildem T. C. & B. Aſſign 
deborum þd F. S. tune exiſtem adtunc 
& ibibem fidelie pꝛomiſit qd tple Þdice 
E. B. tant denat ſummag quant ea- 
dem Mercimonia & Merchandize tem⸗ 
po2e vendicofd & deliberatiofd eozunda 
ronabilie valebant eiſdem T. C. & B. 
bene & fidelie ſolve & contentare vellet. 
Et ijdem T. C. & B. in fko dicunt &d 
Þdice Mercimomd & Merchandiz' 
mentonat tempoze vendicom & delibe⸗ 
ratio eozundem ronabilie valebant 
al ocoginta & tres libzag conſſſis 
legalis monee Anglie pdice tamen E. 


B. leparak p:onnſſiod E Aſumpkord 
| | ſuag 


JW 
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ſuas Þdice mi® Curang led machinaw 
$ =. mac intendens eoldem &. . 


237. 


B. in hac þte callide & ſubdole detipe 

dekraud * wy + aral denar ſum- 
* aut aliqm̃ inde de nar inde eiſsC. 
c B. aut eozum alteri (licet ab 
wie py E. B. p eoſdem C. C. 
poltea ſeilitet 3 Len —_ 

uine ſupzadico & au apu 
11 5 ps reqiſe 1000 non ſo 

iqualie contentavit 

ſed 111 eis ſeu eozum alteri hue ue 
folvere omnino recuſavit "7 n 
ſac unde ijdem T. C. 


* riozae ſunt, darn 
— d —— b dan ib:a- 
— 9 inde pzoduE ſetam, &c. 


de Ka 
Nuri * Naa 


Auri ney 
de- Orig de de- 
— rec 
deve- 


Statu de 
_ de de 1 


1 = pꝛefertur —— \ 


#238 


41 The Law 


rum pꝛed J. S. Decocozis ante tunt 
'E poſtqmd dicus J. S. Decocto2 de- 
veniſſet iple de eodem J.S.recepe:Et ſic 


inde indebitat exiſtem 3 B. eiſdem 
0 


die © Anno apud London in parochia 
Ste Marie de Arcubug in warda de 
Cheap in cons inde ſuper ſe Aſſump⸗ 
ſit & eidem J. M. adtunc ck ibidem fi⸗ 
delit pꝛomiſit qd ipſe pu B. ealdem tri⸗ 
ginta libꝛas eidem J. M. bene ct fide⸗ 
lit ſolvere & contentare vellet pdick ta- 
men B. pꝛomiſſioſd & aſſumpt᷑om ſuas 

2edick mie curans led Machinans E 
rraudulene infendeng ipmd J. M. in 
hat parte callide & ſubdole decipere 
& dekraudare þdice triginta libꝛas ſeu 
aliquem denar inde eidem J. M. (licet 
ſepius requiſit) non ſolvit ſen aliqua⸗ 


lit contentavit ſed ilk ei huc uſque ſol⸗ 


de omnino recuſavit & adhuc recuſat 
ad dampmwy ip“ J. WM. quadzgainta 
tbzarum, Et inde pdue ſectam, 8c. 


Banco 
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Banco Regis Trin decimo ſexto Carols ſecundi 
| Regis. 225 
MI An 21 3 altas ſcilicet Ter- Per Afſgnees 
| mino Sti Michis ule Rwe L Com ſur 
cozam Ono Rege apud Weſinnd verd da e Bank: 
D. S. & E. S. Aſſigid debozum J. L. „n paviie 
Detaqozis p S. S. Attozm ſuum & p- del a 
tulet hic in Cut didi Domini Regis 
tunc ibidem quandam billam ſuam 
bug T. J. in Cuſtos Mart, cc. de pla⸗ 
tito c_ JD e de _ 
quend {cilicet J. D. N. que qui⸗ . 
dem billa lequitur in her verba Long — 
M. H. S. & E. S. Aſſigmd deboꝛum J. 
L. Detodozis queruntur de T. J. in 
Cuſtod — Marele Domim Regis 
toꝛam ipſo fiege exiſtemd de placito go 
reddat eis ronabike Compute luum de 
tempoze quo fuit balkiug pdice J. X. 
in Londoid ꝓ eo videlicet gd cum pdicr 
T. Johnlon extitils balfiug ipſius . 
S. & E. S. in Londom videk in paro- 
chia bte Marie de Arcubus in Warda 
de Cheap Londofd a p2imo die Junij 
Anno Domini 1661 uſque pzimunt 
diem Marcij tunc pꝛox' ſequew t 
idem tempus curam hens « Admint- 
1 ſtratiom ibidem de diverſſs bonis & 
0 tatalk Þdict-J.. T. videlicet de xij pe- 
ciis taffer Anglice Taffety ad valen- 
tiam 325 J. 4 8. 6d. xiij peciis ny 
, a 


et nd Si... end — F 


Bayliſff. 
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ad valenciam 4691. 25. 7d. Exv peciis 
Taffee ad valenciam 3081, 18s. 1 d. ad 
Merchandizans g p2ofientd ped J. L. 
inde faciend & ad ronabilem Comptid 
inde eidem J. L. cum inde requiſir 
kuiſſet reddend Cumque eciam pdice 
pen — —.— E antequam pꝛedicr 
mputaſſet cum eodem J. de 
hd n 0 2 pꝛedict᷑ ſcilicet vicefimo 
ad Anno Kegni Domini 
— nunc rij apud TondoÞ pxdice 
in parochia & warda pzedice eidem 
J. tunc E p disſos annos tune ulk per- 
terit᷑ mertatoꝛe ex iſten DEI p —.— mer⸗ 
— ndi vicum fumm quereid ac 
indebitaf erifieid ijſdem h. E 
xy E diverſig al* perſonis ſubdre dict 
Domini Hiegis nunc in diverſis de- 
narior ſuis extedem̃ ſummam 700 J. 
debis ipſiug J. mi© ſolut᷑ ſeu ſatil- 
face exiſlem b niqnifeſie deventt Decocto; 
MWnglice a Bankrupt Cumque etiam po- 
- fiea ſcilicet ſeptimo die Apzili# Anno 
Kegni dici Domini Regis nunt riv 
apud Weſttid in Com AFidy ſuper pe- 
— in leriptis þdice H. & E. tam p 


__—_— 12 Toned Creditor 
qaibu c 
— furdam debuit tune . 


9225 E. Comiti de Clatend tune 
ns Cancellat 11 S comm tele. 
vis contra Þdice 
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| againſt Bankrupts. 54t 
exiſted tune mis latiskace vel ſolu? 
eozum juſta debita eiſdem 9.4 E. & ce⸗ 
teris Creditozibus Þdice debie ck ſolu⸗ 5 
bil p pdice J. L. guedam Commiſſio Commicdr“ 
fundat fuper Statut edit 4 pꝛovis 6: 
dug Decoctozes conceſfa kuit & emana⸗ 
vit ſubmagno ſigillo Anglie gererd dat 
apud Meſtm pdice leptimo die Apzilis 
Anno licgnt dicci Domini iegis mint 
decimo quarto fup2adicto direct J. P. 
Ar E. M. Gem, U). N. Gem, N. A. Ar & 
G. S. quatuò: vel tribug eozum quo: 
tum pdice J. P. vel K. A. kozet uid 
ſtdum ſeperak Statuta verſus Deco- 
cto2cs nuper edie c pvis & in eadem 
Commiſſione menTonae T cuilibete eo⸗ 
rum utriq non ſolum concerned co2: 
pus dici Decoctoꝛis kras tenka libt ck 
Cuſtumar bona deba ck al reg quaſcun- 
que verum etiam concernen omnes af 
perſonas que p concelamentum clameid 
vel aliter offendercnt de ck conterneid 
pmiſſa vel aliquam partem inde con⸗ 
tra veram intencon' & ppoſitum dicto- 
rum Satutozum vel eozum alicujus ad 
faciend k exequend omnes E quaſlibet 
rem & res quaſcunque tam erga & Þ 
ſatigfaton? & ſolucoũ dictoꝛum Credi-. 
toꝛũ qd erga & p omnibus al intenko⸗ 
nibus & p poitis ſecundum o2dinacor? 
T pviſjonem eozundem Statue impe⸗ 
rang & maudans ipſis dictis Commil- 
fionatquartto? vel-tribusg eoꝛum quorm 
ddice J. P. vel x. A. kozet tinus pꝛo⸗ 
| iff tedert 
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Hic in Sur 
projac'. 


Declare bincr*. 
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tedere in Executionem & pimplcks: 
nem Anglice Accompliſhment dice 


Commiſſionis ſecund Statuta pdicta 


tum omni diligencia & effectu put ſpe⸗ 
tial fiducia dicti Domini Regis in eis 
die fuit put p þs Commiſſion' mo- 
Jo hic in Cut pꝛolat plenius apparet 
rtute cujus Commiſſive) ut ptertur 
ke & p vim Statutozum pzedice pd J. 
P. C. M. K R. ar Commiſſion tres pd 
in eadem Commiſſion noĩat aſſumen- 
teg ſuper ſeiplos Execution ejuldem 
Commiſſionis poſtea ſcilt decimo ſexto 
die Augulti Anno Negni dicti Domini 
Regis nunc 14 ſup2adicto apud Lon- 
don? pdiet in paroch & warda pd ſuper 
debam examinakonem teſtium &ſuffi- 


tien“ evident Anglice proof ſuper 


ſatrm̃ cozam eis cape pꝛo ſuffitien 
tauſig adjudicaverunt eſtimaverunt E 
declaraverunt pdick J. X. Decono- 
rem ad omnes intent ioneg ct pꝛopoſita 
infra limites Anglice the Compaſs & 
verain intentionem Statutozum in ea- 
dem Commiſſione menkonat vel ali- 
cujugs ſive uniug eozum at adtunc & 
ibidem in ulteriozi Pzolecutione Com- 
miſſionis pzedicte þdice J. P. & T.M. 

B. H. poſt maturam deliberation” 

e Econcernen' p miſs bit pꝛo melioꝛi 
relevio & remedio dictozuin Credi⸗ 


Aſligninent des TO2UIM virtute ac vigoze diccte Commil: 


ſion' & Statut Þdice poſtea ſcilicet pr 


per Indenture. det imo ſexto die Auguſtt Anno Regni 


1 dic? 


"8 ind: hd ©: Sn D ms 


againſt Bankrupts. 5 
dicti Domini Regis nunc riv ſupzadiet᷑ 
apud London Þdice in paroch E war⸗ 
da pdict p quatdam Indenturam Xt⸗ | 
ſignaZofd iut ipſos J. P. T. M. & 3 
N. ex una parte & pfae H. S. & E. B. 
ex altera parte f᷑am cujug quidem 
Indentuze alteram partem ſigillis pd 
J. P. T. M. & h. N. ſigillae ijdem Y. | 
S. EE. H. hit in Cue pꝛoferunt cujug n in Cur 
dat eſt eiſdem die & anno tonteſſer prolac', . 
barganizaver vendider aſſignaver & Bot the Agn- 
tranlponluer Anglice ſer over eildem da onght ro 
Þ. H. & E. S p uſu eozum & aliozum , due dy 

reditor dicti J. L. pdice ſeperak pe- the (ad E. or 
ciag taffet & quaſcunque denario2um any of bis Ven- 
ſummag per pdice T. ut þfertur de- dec, Kc. 
bit pfat J. X. vel ejus ſtat habend gabendun, 
tenend demand requirend plegueny 
recuperany & recipiend þdice ſeperal 
pecias taffet & quaſcunque denario- 
rum ſunimas Jer Baer T. ut pfertur 
debie dig is H. S. dt E. S. ad c pꝛo uſu 
intentione  ppoie pdice put per In⸗ 
denturam þdice inter alia 2 li⸗ | 
quet c apparet de qua quidem Coin Notic' al' Der, 
miſkfione c Executione ejuldem ac de 
pdice Aſſignatſone eis ut pkertur face 

er þdice J. P. T. N). & H. N. poſtea 

cilicet viceſimo die Septembr Anno 
Acgni dici Domini Regis nunc de- 
timo quarto ſupzadictio apud Londoid 
Pdick in paroch & warda pdick (pdick 
mille & ducentis libzis quatuo? ſolid 
t novem denar _ mi© —_— 
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ſet totalie inſolue) pdict H). S. C E. H. 
noticiam pfat T. deder virtute cujus 
quidem Conceſſionis pdictozum Com- 
miſſionarioꝛum ac vigoze Statue pdice 
verſus Decoctozes in tali caſu edit 


Acc'o iccrevit. & pꝛobis atto accrevit eiſdem D. B. 


E E. S. ad exigend & habend rona- 
bil Compm̃ de pfae T. de bond F ca- 
talk pdick unde ipſe ut pfertur fuit 
ballivus Þdice tamen T. licet ſepius 
requiſit, Ec. ratonabik compm luum 
Pdice de boyd & cataf pdict eiſdem 9. 
EE ſeu comm alteri nondum red- 
idit ſet ill eis hut uſque reddere con- 
tradirit & adhuc contradie unde dic 
gd dekioꝛat ſunt & damprd habent ad 
valene 2500 l. Et inde p2odue ſectam, 


et. * 
Et modo ad hunt diem ſcilicet dis 


veneris pꝛox poſt Crum te Trifd 
iſto eodem termino ulſque quem diem 


2 Bal- Hdice T. habuit Id lõ, rc. Et die gd 


nue. 


iple nunquam knit ballius Þdice J. L. 
de þdice ſeperalibus peciis taffee 
Anglice Taffety nec de aliqua inde 
parcel ad compm inde eidem J. X. 
reddend modo ck fo2ma pꝛout pdict H, 
E E. ſuperius verſus eum queruntur 


Et de hoc pom le ſuper pziam. Et 


pdict 1), E E, ſimiliter, cc. 


Hilf 


eienr — 8 


againſt Bankrupts. 


Hill. 27 & 28 Car. z. Regis Banco Regis 
Hatterel verſus Stephens & al. 


Londom̃ ſfl. XX h. queritur de J. S. Spal Ale 
0 N . E G. S. in cuſtodia fur le Caſe per 


Marr Marele Domini Regis cozam 
iplo Kiege exiſtem pꝛo eo, viz. qd cum 
Quidam J. B. nuper de Londoid vi: 


Anno Kegnt Domini Car 2. nunc Re- 
gis Anglie, #c. 26. apud Londoid 
Pdice, viz. in poch bre Marie de Ar⸗ 
cubz' in warda de Cheape jndebitatus 
fuiſſet eidem W. H. ta) in 207 l. Le- 


galis MWonee Anglie p2o denariis per 


ptatt) J. B. de iplo ante tempus il- 
lud mutuat᷑ habie & recepe, Cumque 
etiam Þdice J. B. eiſdem die & Anno 
apud London pdice in paroch ck warda 
Þdice ſimilic indebitae fuiſſet pfae J. 
S. G. E. & cuidam. S. S. Mercator 
55 diverſis aliis perſonis Credito21- 
us Þdice J. B. exiſtene {ubditisdicti 
Domini Regis in diverſis 4 leperali⸗ 
libus aliis denariozum ſummis ſimi- 
lis legalis monet Anglie in toto ſe 
attingent ad 500 l. & amplius pþdico- 
que J. B. ſic indebitar eriſe Jdem 
J. poſjea (cilicet eiſdem die & Anno 
apud London pdick in paroch e war- 
da pdick manikeſte devenit Decocto? 
ft 3 Anglice 


un Creditor? 
d'un Banck- 


? a > a © les Aſſign” pur 
nariug Anglice aViatner ro die Marcij gividend. 


The Law 

Anglice became a Bankrupt infra in⸗ 
tenkond Statue hujus Kegni Anglie 
verſug Decoctozes edit & p2ovis, Qui 
quidem J. B. pꝛe dito tempoze quo ut 
pfertur devenit Dectoto2 fuit & adhuc 
eſt lubditus dicti Domini Kegis na- 
tus hujus fiegut Anglie, viz. apud 
' Londoid pdick in *. F warda p2e- 

dick  adtunc c tbidem per ſpacium du- 
ozum annoꝛum ante tunc elapſozum 
T ulteriug querebat facultatem ſuam 
vivendt per viam emendt e vendendi 
in arte ſive facultate Ginarij Anglice 
a Vintner, Cumque etiam poltea (ci⸗ 
licet 3 dic ejuldmd menſis Marcij An- 
no 26 ſupzadido apud Weſtmonale in 
Cord Midd ad petitionem pekat J. 
S. & S. H. Pꝛehonozabili Domino . 
VBarom de D. tune Domino cuſton 
magnt ſigillt Anglie exiſtenk apud 
TMeſtim in Com Widv pzediet inlcrip- 
tis ſecundum fozmd Statut in hmodt 
caſu edit & 'p2ovis erhibie t fact pꝛo 
remediis luis verſus pꝛefatum J. ex- 
iſtenk Decocor in ea parte habend eil⸗ 
dem J. & H. & ceteris Ereditozibus 
pdice J. ſeperalibus debitis furs pd 
ut pꝛefertur minime lolut aut 'fatif- 
kact exiſtent Quedam Comiſſio dicti 
Domini Regis nunc ſecundum foznd 
Statutozum contra Decoctozes edit d 
p2ovis ſub magno ſigillo ipſius Domi⸗ 
ni fiegis Anglie ſigillat & in Cut Can⸗ 
tellat apud TUeſtnd- þdict dicti 1 
| | . 


F . r PIES 


againſt Bankrupts. 


Aegis nunc de reco2do irrotulae ema 
navit gerens dar apud Weſind Þdict 
pdice 2 die Marcij Anno Kegnt Do- 
mini Caroli 2 nunc Kegis Anglie, et. 
26 ſupzadict hicque in Curia pꝛolat, 


Quibuldam T. R. R. A. Armig M. 


P. J. H. & J. C. per pꝛefat᷑ Dominum 
F. tune Cuſtod? magni ſigilli Anglie 
Commiſſionat nominat ck appunctuak, 
direct, per quam quidem Comiſſionem 
diccus Dominus Rex nunc dedit ple- 
nam poteſtatem & Autho:itate pdiet 
T. k. H. A. M. P. J. H. J. C. quatuoꝛ vel 
tribug eozum quoꝛum pꝛefat T. N. vel 
R. A. unum elle · voluit ad eandem Com- 
miſſionem exequendam virtute cujug 
uidem Commiſſionis preface R. A. 
29.9. F J.. tres Commiſſionarij pd 
in eadem Commiſſione ſic nominak c 
appunctuat & per eandem Authoꝛzizar 
voſtea ſcilicet die Anno 26 lupzadick 
apud London pzedick in parochia & 
F warda Þdice convenerunt ad Coni⸗ 
miſſionem pꝛedick' debito modo exe⸗ 
quend Qui quidem Comiſſionarij ul- 
timo menconat ſic convent* adtunc cd 
tbidem luper debitam examination? 
teſti 4 alia fufficientem pbation© ſup 
ſacrament coz eildem Commiſſiona⸗ 
rits capt” invenerunt quod iple idem 
J.B.apud Londofd pꝛedice in parochia 
Marda Þdice conatug fuiſſet victm̃ 
uum querere E adipiſci in emendo X 
vendendo in Arte ſive miſterio C{ina- 
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rij Anglie a Vintner per ſpatium duo- 
rum Annozum tunc ultim pteritoꝛũ 
antedar c pꝛoſetutionem Commiſſionis 
Þdice ac indebitatus devenit pfat J. 
K G. & diverſis aliis perſonis Credi⸗ 
tozibug ipſius J. in-diverſis & lepera- 
libus denariozum ſummis attingent 
ad ſum̃am Aibzarid & ampliug 
tegalis monct Anglie, & ſjc indebitae 
exiſtens (nt pꝛedicitur) pdictug J. B. 
ante dar 4 emanatione Commiſſionts 
Þdice apud Londoid pdick in parochia 
+ warda Hdice deveniſſet Decoctoz le⸗ 
tundum veram intentionem & p2opot- 
tum leperalium Statutozum pdice in 
Commiſſione pdicit menconaf ſive co- 
rum alicujus, Cumque etiam ijdem 
Commiſſionarij ultimo menconae po: 
ſtea ſcilicet die Anno 26 
ſupꝛadict apud London pdick in paro- 
thia & warda pdiet per quandam Jn: 
denturd Aſſignationis ſigillis coum 
Com̃iſſionar ſigiilae gerent dar eiſdeni 
die t Anno hicgue in Curia pꝛolat p 
t luper conſiderationem in eadem In⸗ 
dentura menconat barganizaſſent aſſig- 
iſlent & tranſpoſuiſſent pꝛefat J. S. & 
G. E. Executozib' Admimiſtrator Al- 
ſignat ſuis omnia z ſingula bona Mer⸗ 
candiz Mercimonia fupellece imple: 
ment de domo ſum̃am Tlumag monet 
X alias res ipſius J. B. in quadò lce⸗ 
dula eidem Jindene anner' mentonae 
aduſum E crga ſatisfactionem talium 
Fa | Credito- 
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againſt Bankrupts. 


Creditozum ipſius A. B. qui debito 
tempoze queſierent aux ili per Com- 


miſſioũ Pdice c contribuer erga miſag 
pdick Commiſſtonis lecundum limita⸗ 
tiond Statue pzedick in Commiſſione 
pdick menkonat, Cumque E n 
CU. H. poſtea ſcilt die Inno 
26 ſupꝛadict apud Londold pzedice in 
parochia c warda Pdice ad ſpialem 
inſtantid c requiſifonem Pdick J. S. c 
G. E. ſolviſſet eiſdem J. & G. Libzas 
legalis monet Anglie ꝙꝓ contribukone 
[ua p20 debito ſuo pꝛedict᷑ per pꝛedice J. 
W. fic ut pꝛefertur debif obtinend p dict 
J. S. & G. E. eiſdem die ck Anno a- 
pud Londofd pᷣdict᷑ in parochia & warda 
p2edic* in conſiderafone inde ſuper ſe 
alſumpſer > eidem W. H. adtune ck 
ibdem fideliter pꝛomiſer ad ſolvend 
eidem W. tantas denariozum ſummas 
quant p2opo2tio ipſius M. pꝛo debi- 
to ſuo p2edick de ſtatu Pdick J. B. eis 
ut p2efertur Aſtignae ſuper diviſionem 
inde inter Creditozes fuos factam at- 
tingeret. Et idem W. PD. in kao 
dicit quod pꝛopoꝛtio ipſius M. pꝛo de- 
bito ſiio pdice de ſfatu Pdick J. B. lu⸗ 


per diviſionem inde inter Creditozes 


ſuog attingebat ad lumam Tibza⸗ 
rum legalis monee Anglie, Cumque 
etiam Pdice J. S. EG, E. poſtea ſcilt 

die Anno Negni digt Do- 
mini Regis nunc 27 apud Londofd in 
parochia # warda Þdick indebitat 
* 1 kuiſſent 
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fuiſſent pzekae W. Þ. in 1001: legalis 
monek Anglie p20 denar per eoldem 
J. S. & G. E. ad uſum ipſius W. I. 
ante tempus illud habit & recepe. Et 
fic inde indebitae eriſteid ijdem J. O. 
&S. E. poſtea ſcilicet eiſdem die 

nno ultimo menfonat apud Ton 
þdick in parochia & warda pzedice in 
Conſideratione inde ſuper fe aſſump⸗ 
ſer & eidem W. H. adtunc & ibidem 
fideliter pꝛomiſer qv ipſiydem J. c G. 
p2edick 1 001. libꝛag eidem W. cum inde 
requiſit eſſent bene & fideliter ſolverer 
98 vellent, pdict tamen J. t 

ſepales ꝓmiſſioñ + aſſumpt᷑omd ſuas 

mimine curant ſed machinantes &E 

adulent intendenk eundem W. YH. in 
hat parte callide & ſubdole decipere & 
defraudare pdict ſeperales denarioꝛiꝭ 
ſum̃as ſeu aliquem inde denar juxta ſe⸗ 
peraleg pꝛomiſſiom & aſſumptoi) ſuas 
pzedictas eidem W. nondum ſolverer 
nec ei ꝓ eildem hut uſque aliqualiter 
contentaver licet ad hoc kaciend ijdem 
J. S. & G. E. poſtea lcilicet die 
Anno 27 ſupzadido apud Tondoid p 
in parochia & warda pꝛedict per iplũ 
ID. I). requiũt fuer led illas ei ſolvere 
omnino recuſas E ad hut recuſant ad 
45 ipſius W. H. 100 l. & inde pꝛo⸗ 
duc lectam, Ec. 


* 
* 


- 
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Banco Regis Tr 20. Car Ri 
Norbury & alij ad ſectam Watſon. 


ff. L pdice J. N. A. S. A. P. W. I, Nan 

L, S. & B. W. per J. E. 2 — 

ſuum veid & dekend vim E injur quan⸗ pur* entring en 
do, c. Et die qd acto non, Ec, quia ſoa meſon ſhut- 


y 


pꝛoteſtande quod ödice A. WW, fit eff ans vp del | 
— pdice 12 die Apa Am e 


—0 mini Aegis nunc c 17 in Nare pꝛe⸗ ancers ſpecialis. 
dice ſuperius mentonat kuit tam bo- Le: Defend? 
no2id nois fame credeycie eſtimaconis Jol) perCom- 
E converſatonis quam ipſe ſuperius e A | 


ſe zactat & oſtentat p2o placito tamen ,. gankru 


ijdem A. J. TU. & N. die quod ante Procetand. 
Þdice duodecimum diem Apzil Anno envers ſonCre- 


17 ([up;adico ſcilicet decimodie Martij %* 


Anno Kegnt digi Domini Regis nunc Pro placic. 

Decimo lexto & per diverſog annos 

tunc ule elaps pd J.W.artd& taculta⸗ 

tem dun Gunmaker, apud Londom pd Quod Plaintiff 

in parochia & warda Þdice erercuit {vir un Gun- 

T uſus fuit ac filie artem & facuſta- aber e. Mer: 

tem mercatozig per idn) tempug ibi- | * 

dem erercuit &-ufug fuit ac vicum 

ſuum per viam emendi  vendendi ad 

tunc 8 ibidem per idem tempus que⸗ 

ſivit & adeptus fuit quodque idem J. 

W. pdice decimo die Marcij Anno de- 

timo [eptimo ſupzadicto apud Londoĩd 

pdite in parochia & warda * in; Et indebirac. 
0 . ; . "7's 5 #$«d re itar 
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debitat fuit quibuſdam L. S. de Civit 
D. infra regid Hibnie Pharmacopole 
Al's perſon! R. X. de, Ec. intra pdfce regnum Hi- 
ſubject in nie exiſte) (ubdie natig hujus Regni 
Hib nia in Anglie in 200 l. legalig monet Anglie 
200% uten z, eis ante tunc ſolubil ac ſilir indebirae 
Aue. kuit diverſis ar perſonis Creditozibus 
; ipſius J. W. lubdit natis hujus Neg. 
ni Anglie in diverſis al' denariozum 
lum 18 ipoque J. W. ſic inde inde⸗ 
bityeriſten ac [ubdie nato hujus 
HKegut Anglie videlicet apud Londoſp 
Pdice in parochia & warda pdice ſilit 
exiſteid poſtea 4 ante p2edice duo de⸗ 
cimum diem peil (cilicet nono die 
Apꝛil Anno rviz lupꝛadict apudWeſind 
Petition? per les in Cond Midb quedam petito pꝛedicto⸗ 
Creditor' ab rum L, & K. ex parte iplozum I. & 
Guardian" del FF, & aliozum Creditozum pdick J. W. 
grand Seal. C. T. tunc do Cuſtod magni ſigilli 
Angl infcripe face & exhibif fuir per 
coſdem T. & N. verſus pzefae J. CX. 
per quam quidem petitionem ijdem L. 
X N. infozmabant pzefae Dum Cuſtod 
qv cid pꝛedick J. W. utens c᷑ exercens 
kacultat Merchandize per viam barga- 
nizandi excambiendi intromittendi 
Anglice bartering & contrahend* Ang? 
Cheviſance c victum ſuum querens p 
emptonem & vendikonem ſuper bona 
c juſta cauſa p Mercimoniis ck Mer⸗ 
chandizis ſibi vendie & deliverat ac 
etiam p20 pmpta pecunia ſibi acco- 
modat exiſteid indebitar pfac T. & K. 
ac 
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againſt Bankrupts. 
ac alifg- Creditozibus ipſius J. W. 
in diverſis & ſeperalibus petunie ſuni- 
mis attingem̃ in toto ad lumam 2001: 
T lupza tunt nuper fcilicet circa de- 
cimi? diem Martij tunc ule pferito 


deveniſſet Decocto2 Anglice Bankrupt 


infra ſeperal Statue nuper edit contra 
Decottozes ad intenkonem defrandandi 
c impediendi pdice L. & K. T al Cre- 
ditozes pdick J.W, de eoꝛum juſtis de- 
bitis Anglice Debks & debitis Anglice 
Duties eiſdem T. & R. & al Creditozi- 
bus dick videlicet- infra Statue edie 
in Parliamento inchoat & tene apud 
Weſtid. ſecundo die Apzilis Anno 
Regni nuper ſereniſſime Domine Ae- 
gine Eltzabethe 13 concerned) Decd- 
ctozes & inkra Statut edie in Parlia- 
mento inchoar & tent apud Meſim 
decimo nono die Marciz Anno Regni 
nuper ſereniſſimi Dit Aegis Jacobi 
Angk France ck Hibine p2imo ck Scocie 
rxxviz intitlae actum pꝛo meliozi re- 
levio Creditozum contra tales qual“ 
devenirent Decoctozes ac etiam infra 
Statut edit in Parliamento inchoat & 
tene apud Well Þdice decimo nono 
die Febzuarii Anno Kegni dict 
nuper ſereniſſimi Domini Regis Ja⸗ 
cobi Angk Franc & Hibnie viceſimo 

zimo c Scoc quinquageſimo leptind 
ntituſae Actid  ultiozi deſcripkone 
Decoctozig & relevio Creditozum con- 
tra tales qual devenirent ** 


13 Eliz. cap. 7. 


1 Jac, cap. 7. 


21 Jac. chp.19, 
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vel inkra uf eoꝛum in Conſiderakone 


cujus ijdem TL. & N. ſupplicaverunt 
pat Dn) Cuſtod tontedere eiſdem X. 
A. Commiſſionem dicti Domini Ke- 
gig nunc dirigend talibus E tot? pzu- 
tibus honeſtis & difcretis perſonis 
qual eidem Dominb Regi nunc vide- 


retur idonium authozizaſd eos per ean⸗ 
dem Commiſſionem non ſolum con- 


cernefd pdict J. TU, Decoctozem ejus 
toꝛpus terras Tefita libera & cuſtumar 
bona deba & alias res quaſcunque 
verum etiam tonknem omnes al per- 
ſonas que per Concelamene clameid 
vel aliter offendebant ſeu offenderent 
tangefd pꝛemiſſa vel aliquam partem 
inde contra veram intenkonein ck pꝛo⸗ 
poſie eozundem Statutozum aut eoꝛũ 
alicujus ad faciend ct exequend al' rem 
X res qualcunque erga & pꝛope ſatil 
katoñ p ſolutoſd Þdictozutn L. «4 Hi. 
quam erga & pꝛopt omnes al inten- 
tiones & pꝛopoſita ſecundum oꝛdinati⸗ 
onemc᷑ pꝛoviſiom eozundd Statutozd. 
Et pdict J. N. N. J. W. & N. ulterius 
die qd poſt Þdick exhibicom petifonis 
Þdice E ante pdick rij diem Apzilis 
Anno decimo feptimo ſupzadice ſciſt 
decimo die ejuſdem menſis Apzilis 
eodem Anno xvij p20 remedio pzedicr 
X. & fi. & aliozum Creditozum Þþdict 
J. W. verſus ipid J. IM. tune Deco: 


ctozem exiſtem in ea parte habend (eil 
dem L. & K. Cal Creditozibug pꝛedict 


* 
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quodliber} vel alt 


againſt Bankrupts. 
J. W. de debitis luis Þdice tunc mis 
{olue (eu latigface exiſted) quedam 


per pꝛeditt Statue contra Decoctozes 
edie & p2ovis magno ſigillo Anglie 
ſigillae gerem dar apud TWeſi® pdick 
eodem decimo die Apꝛil pfkae 2 N. 
B. d KK, H. ac cuidam C. B. Ar 
fa «© dirfa fuit þ quam quidid Com- 
miſſionem idem Dominus Rex nunc 
noĩavit aſſignavit appunctuavit conſti⸗ 
tuit & oꝛdinavit þdice T. B. J. N. J. 
B. J. P. & n. G. ſpetiak Commiſfi⸗ 
onar tpſiuz Domini Regis nunt. Et p 
eandem -Commiſſſioid idem Dominus 
Ker dedit plenam poteſtatem i autho- 
ritatem eis quatuo vel tribus 
quozum pdice E. B. aut Þdice J. N. 
uid eſſe voluit jurta eadem Statut & 
ws toꝛũ non folid con- 
cerned þdice J. W. Decoctozem ejug 
topus terras teſita libera c cuſtomae 
bona deba c alias reg quaſcumque 
verum etiam concerned omnes ak per- 
ſonas que p Concelament clamef® vel 
aliter offendebant aut offenderent 
tangerd pᷣmiſſa ſive aliquam partem 
inde contra veram intenkomd & pꝛo⸗ 
pit eozundem Statutozum vel eozum 
alicujus ad faciend c exequend omnes 
E quaslt rem t res quaſcunque tam 
erga & pꝛopt᷑ ſatisfactom̃ s ſolukonem 
Pdicf Creditozum quam erga c pꝛopt 
omnes al mtentofd & p2opdita juxta 
o2dina- 
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The Law 


—— E pzoviſſionem eozunde 
Statutozum Jdemque Dominus fier 


nmunt per eandem Cammiſſiom voluit 


E in mandar dedit -pdice Commiſſio⸗ 
nar quatuoꝛ vel tribug eozum. quozd 
pfac E. B. & J. N. uid eſſe voluit p- 
cedere ad exrecut᷑om̃ & accomplementum 
Commiſſioid illius juxta eadem Sta- 
tuta cum omni diligentia & efftu p- 
ut [pialis didi Domini Kegis fiducta 
fuit in eildem Commiſſionar pꝛout 
er eandem Commiſſion) Cue hic pꝛo⸗ 
at pleniug apparet Virtute cujug 
Commiſſioid ac vigoꝛe ſeperalii Sta- 
tutozum þdictozum p J. N. . S. & J. 
Þ.treg Commiſſionar de Commiſſiona⸗ 
riis pdice accepto ſuper le onere exe⸗ 
tutonis Commiſſionis illius poſt di⸗ 
ligent in quiſikoid & examinatoſd in ea 
parte habit & face ſcilicet undecimo 
die pdice menſis Apzilis Anno xvij 
{up2adicto apud London pdict in pa- 
rochia k warda pdice invenerunt pd 
J. TU. Þdice decimo die Martij tunc 
ule pᷣtie & ſemper ab eodem decimo die 
Marcij fuiſſe Decoctozem ac ſuperinde 
ijdem J. N. A. S. & J. P. Commitf- 
ſionar ut pzefertut exiſtem̃ c pdice W. 
S. & PN. W. ut fervieid eozundem J. 
N. N. c J. 4 per eozum pꝛecept Vir- 
tute Commiſſionis pdict ac vigoze | 
ſetundem kozmam feperak Statutozid 
in humoi caſu edit E pꝛovis poſtea ſci⸗ 
hecet predict duodecimo die —_— 
— 
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| againſt Bankrupts. 
Anno xvij ſupꝛadida apud Londoidd pi 
in parochia & warda pꝛedict domi 
. WMantonal þdice J. W. þdict fregerunt 
s E intraverunt ac Shopam Þdice par- 
) tell domus illius occlus ac domy ill 
4 & Shopam þdice fic occkus per lpacd 
10 pdice lex dierum tunt pꝛor ſequene 
E 
J- 
a 


detinuer, nec non bona tatalla libꝛos 
ſcripta obligator & ſplialitates pꝛedice 


ſuperius lpeC adtunc c ibidem invent 


exiſte ceperunt cx abcarriaverunt 
pꝛo relevio pdice A. S. & R. K. at ali⸗ 
oꝛum Creditozum Þdice J. W. & ad in⸗ 
tentofd & pꝛopoit ſatisfaciend ſol⸗ 
vens eiſdem L. & R. & al Creditozibug 
ipſius J. W. de eozum debis Þdici# 
eis per þfae J. W. ut pꝛefertur debie 
c inſolut quatenus valor. eozundem 
bonoꝛum catallozum libꝛozum ſeripto⸗ 
rum obligator & ſpialitat attingeret 
jurta foꝛmam & effek Statutozum pze- 
dictozum at juxta tenozem Commiſſi- 
onis pꝛedict pꝛout eis bene licuit que 
eſt eadem, cke. Et hoc parat ſunt ve- 
rificare unde pet Judicium i acto, qc. 


S Hill 
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Hill 21, 12. Car' Secundi Rotulo 1260. 
| Eglers verſus Jacobſon & alios. 


Plciom IT dice J. & C. 5d. B. Attazid 
brevi de ſcire p plud veniunt & dicunt quod iple 
fac' verſus Ma- 
nucaptores in 


n wlos ꝓpdice 5001. 2s. ptextu recognt- 
ſoper Judicium, cõnta Pu habere non debet quia dicunt 
gn ipſe pᷣdice C. alg fcilicet Ter- 
mins Sed Wichlis Anno Regi Dom̃ 

Caroli Secundi nunc Negis Angl, ct. 

viceſimo in Cur ipſius Domini Regis 

Co2am ipſo Niege apud Meſtm̃ in Com 

Mud per judicium ejuſdem Cur re⸗ 

tuperavit verſus pꝛefat P. J. 240 | 

de deo neenon 101 & 1s. pꝛo dampnis 

ſuis que ſuſtimuit tam otkone detenko⸗ 

onis debd illius qd pꝛo mis. Et cu⸗ 

ſtag luis per ipᷣm circa fecfd ſuam in 

hat parte appoit᷑ unde pdier P. couvice 

knie p2ont p Heco2d & Pꝛocels inde in 
eadid Cue dicti Domini Kegis cozam 
ipſo Rege de Kecozdo remaneid ple: 
niug apparct, poſt quod quidm judi⸗ 
cium in fonna pdice redditum tpſe pd 
P. poſtea lcilicet 26 Octobyis Anno 
Negni diar Dom Regis nunt viceſimo 
lupꝛadict pꝛoſequut fuit extra Cue 
Cancellar Domini Regis (eadm̃ Cur 
apud Weſtny in Cord Mid þdice ad- 
June & adhuc erilten)) quoddam ig 
r ini 


pdice C. E. Erecutionem ſuam verlug 


| 
| 
1 
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dicti Dowd Regis de — 7 coztigeny 
de g luper JudiC ilk retoꝛm coꝛam Ju- 
ſticiar digt Pond Regis de Banco & 
Barom̃ dicti Dowd Regis de Scaccar 
ſuo de-gradu dela Coyfe in Cama St j 
ipſius Dom̃ iegis apud Meſtid pdice 
die Sabti videlicet 21 Octobzig exr⸗ 
tunc pꝛox' ſequent' jurta fozmam 
Statut in humod caſu edit & pꝛovis & 
uod ipſi ijdnd J. J. ET. J. poliea 
cilicet 4 Novembzis Anno Regni 
didi Domim Regis nunc Viteſimo 4 
ſupzadice cozam Domina Rege a⸗ | 
ud Teſt Þdice in pꝛopziis per- 
onis ſuis vener & ſecundum fozmam 
Statue in evitazone mid neceſſat di⸗ 
latonig ECrecuford inde edie F p2ovis 
retogid le debere & uterque eoꝛum p fe 
ſeyaratim recogy le debere pfat C. E. 
pd 5001. 28. ſolvent eidem C. Ere- 
cutor vel Aſſigſd ſuis ſub Condikone 
pꝛout per bꝛeve de ſcire fac þdice ſu- 
periug ſupponitur + ulterius pdice J. 
T. dicunt quod 11 Decembꝛis Anno 
egni didi Domini Negis nunc 20 
necnon per ſpacium trium anno? 
tunc ule elapᷣs apud London videlicer 
in parochia Sancti D. in Occidenk in 
warda de F. extra ipſe Þdick C. exer⸗ 
cebat ck utebat arte ck miſterio Wer⸗ | 
chandiz? emendi ct vendendd panid ce | 
ak Merchandizarum Quodque ratone ö 
inde ipſe pdiek C. devemd indebitat ei⸗ 
dem J. J. in 1001. legalis monect 
1 S 2 Anglie 


The Law 
Anglie ac etiam quibuld”d J. W. & 
diverſis al perſonis Creditozibus ejul⸗ 
dm C. in ſeperał af denariozum ſum⸗ 
mis videlicet apud London pdic? in 
parochia & warda pdic? & ſic inde in⸗ 


debitat exiſted pdice C. poſtea ſcili- 


tet codem 11 Decembꝛis Anno dict 
Dowd Keegis 20 apud Londol) þdic' in 
parochia « warda pdia? per debie le- 
gis ptoceſs comils fuit mare mareſs 
Dow Kegis coꝛam iplo Kege ad lectm 


pdict J. pꝛo pdid' debo 1001. etiam 


ad ſectam Þdic” diverlarum pfonard 
pꝛo leperalibus debitis idmqz? C. 
virtute Comiſſionis Þþdice in pziſona 
Ddica? pꝛo debie þdia” per ſpacium 6 
menſium & amplius abinde pꝛox' ſe⸗ 
quem pꝛiſonar remanſit & ibm conti- 
nuaavit debo pdick eidem J. ſeu aliquꝭ 
percella) inde mid ſatigfac ex iſtem per 
quod þdic* C. apud Londoi) Þdict in 
parochia & warda pzedice devenit De- 
cocto2 infra veram intenkonem ſeperal 
Statutozum contra Decocto2es edit & 
bis & pdict J. J. & C. J. ulterius 


dicunt quod poſica fcilicer lecundo die 


Julij Anno Negni dicti Dom Aegis 
nunt 21 pdice J. W. ut uw Creditoꝛũ 
ejuldm̃ C. quandmid petikonem in note 
ipſius J. W. & ak Creditozum ppdier 
C. phono2abild, O. B. mik & Bare D. 
Cuſtod magni ſigilli Anglie exhibu- 
it ck per eandm̃ peticonem petiit Com- 
miſſionem extra Cur Cancellar dict 


Dom 


e we OT 


Jay T's 


M . SD at 


ie 


N 


D 


ie 


— 
E 


Jil- 


- 
- 


= 
—— 


icti 


S 


| againſt Bankrapts. : 
Yow Kegts verſus pᷣdia C. Decocts: 
rem ut pzefertur | exiſted dirigend 
alibus E tantis ſapientibus honeſtis 
tdilcretis pſonis qual eidꝰ Dom̃ Cu⸗ 
ſto in ea parte equam videret᷑ pea rele 
vio Creditoꝛum pd in ea parte habenti 
pꝛout per petitionem il in dicta Cure 
Cancellar remanem pleniug apparet 
ſuper qua quidem petitone idem Dom 
Cuſtos magni ſigilli Anglie poſtea 
ſcilicet 13 die Julij Anno Kegni dicti 
Dowd Kegis nunc 21 extra eandm̃ 
Cur Cancellar ditt Dond Regis quan- 
dem Commiſſionem ſub magno ſigillo 
Anglie jurta kozmam Statue in hu- 
mod caſu p2ovis (quibuſdm̃ F.C. Xc. 
Commiſſionar in eadem menkonat di- 
rece) virtute cujus Commiſſonis py 
Commiſſionat ſic per eandem Commiſ⸗ 
ſionem appunctuae > — ut 
pfere poſtea ſcilicet 20 die Julij Anno 
Regnt dicti Dom̃ Regis nunc 21 apud 
London ped ſcilicet apud parochiam 
2 pdiet c ſecundum fozmam 
tatut pdid' invenet 'p2edice C. fuil- 
le mercatozem ut pꝛefert & deveniſſe 
indebitae ut pekert atetiam rakone 
ſolutonis debo z, illo 2. deveid pꝛiſonar 
pꝛiſone marr mareſe pdict & fic in 
ilona Þdice ea octone remanſiſſe per 
patium 6 menſium ut pzefkertur ac 
luper inde ipſi pdice Commiſſionar 
ulterius ſecundum fozmam Statue 
Pdice invener ck * ipſum = 
3 3 


The Law 

Chziſptard ratone pᷣmiſſoꝛum Þdice ad- 
tunt & ibidem koze Decoctozem infra 
veram intenfonem Statue Þdict' in ea 
parte edit᷑ & pvis, Ec, & Þdick J. J. 
t CT. J. ulterius dicunt hd poſtea nit. 
dice Commiſſionat virtute Commitl- 
ſionis illius c ſecundum loꝛmam Sta- 
tut :p ( ſcilitet 5 Novembꝛis, tc.) apud 
Londord Pdice in parochta 4 warda 
ddict per quoddam ſcriptum alſignat⸗ 
onig indentat fan? ine ipſog Comiſſi⸗ 
ornar ex una parte F quendm̃ W. C. ex 
altera parte debita juris fozma irro⸗ 
tulat᷑ aſſignaver' eidem W. C. in fidu⸗ 
cia at ad uſum 325 uſu omnium 
Creditozum pdice C. E. qui in tempoze 
quererent auxilium de eildem Com- 
miſſionariis virtute Commiſſionis pd 
pꝛedictũ debitum ſive ſumam 250 l. 1 5. 
fic per eundem C. verſus pꝛefat P. J. 
ſuper judicium þdic ut p2efertur 
retuperat ac omnia beneficium & ad- 
bantagium ſuper judicium Þdic? vel 


_ aliguam eretutionem ſive alium pꝛo⸗ 


ceſtumn legis ſuper inde pꝛo tetuperat 
one debiti Pdic” & dic”? J. J. & T. J. 
ulterius dieunt hd virtute fcripti af: 
ſignatonis Þþdia? inter ipſos 2 B. C. 
Commiſſionarios þdick ut pzefert' exi⸗ 
tient” & p:efatum W. C. fic ut Þfert” 


ipſe pdit” W. C. poſtea & ante ema- 
nakom bris de Hcire kac ipaus C. 
pdic ſcilicer Termino Sed MWithielis 
videlicet 6 die Novembzig Anno 3 
i f | 
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Aa againſt Bankrupts. Lila 
dictt Dom Regis -nune 21 quaddant 
bze de (cir kac de & ſuper judicio 5d 
p þdict* C. verſus pfat᷑ P. J. ſic ut pꝛe⸗ 
ert' obtent p2o þdia' ducene & quin⸗ 
quagine libzis & un ſolid vit Tondo 
direce recitando per idem bzeve de ſeire 
fac q̊d cum pᷣdiet C. E. nuper in Cu 
digi Domini Hiegis coꝛam ipſo Rege 
apud TUeſind per billam ſine bebt 
ejuſdem Dom ſtegis ac per judicium 
ejuſdem Cue recuperaſſet verſus Þdi 
2 J. als dice P. J. de V. in Cod 
. Sugarbaker ducene ct quad zagine 
libr de debo neenon decem libr & dua⸗ 
decim denar pro dampuis luis que 
ſuſtinuit tm ockone detenkonis -dehi 
illius qm pꝛo mis & cuſtag luis per 
ipſum circa fectam ſuam in hat parte 
appoit unde convice futt ſicut dico 
Dorf Liegi conſtabat de -Recoedo, 
Cumque poſt Judicinm pdice-in foz⸗ 
ma pdice reddie ſcilicet 13 Julij Anno 
Regi dier Dom̃ Regis nunc 21 dem 
Commiſſio ipſius Dod Regis ſecun⸗ 
dum fozmam Statut contra Decoctdzes 
edir & p2ovis ſub magno ſigillo ſuo 
Anglie ſigillar & in Cut Cancellar 
dicti Dom̃d Regis tunc de Kecozdo ir⸗ 
rotlat emanavit direct quibuſdam A. 
VB. C. D. & E. dane poteſtar eis vel 
tribus eozum quozum pꝛefat A; vel B. 


un eſſe voluit ad eandem Commiſſio⸗ 


nem erequend, virtute cujus quidem 
Com̃iſſions py A. B. r 9 8 C — 
4 10 
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in Coſiſſionis Þ2edice notae poliea & 
ante impetratonem iſtiug brig inve- 
ner qd pdice C. deveniſſet Decocto2 ad 
omnes intenkones & pꝛopoſit - infra 
beram iutencom ſeperal Statutt con- 
tra Decoctozes vel eozum alitujus edit 
F p2ovis & pat Commiſſionat ulter 
menkonat poſtea ſcilicet 5 Rovembzis 
Anno- þdick aſſignaverunt eidem W. 
C. Þdice- ſeperat ſummas ducene e 
quadꝛagint librarum & decem libzary 
& um̃ ſolid pꝛout ex inſinuatione pdice 
W. C. in Cur ipſius Dom Regis co- 
ram ipſo Rege accept furt ac tune ex 
parte pdict W. C. in Cvr dicti Dom̃ 
Regis cozam ipſo ſiege aceep? fuit 
qd licet Judictum inde reddit fuiſſer 
Executioſd tamen de debo # dampũ 
Þdice adtunc reſtabat kaciens unde 
dicto Dowd Negi ſupplicavit idem 10. 
C. ſibi de remedio congrud in ca parte 
pꝛovideri c idem Dowd Hier in ea parte 
fiert volens qd fuit juſtum pcepit p2e- 
PÞfat vie TLondoid 5d per pꝛobos & le- 
gales homines de balliva ſua fcie fae 
pkat P. A. quod eſſet cozam dicto Dom 
Rege apud Teſt) die Sabti pꝛox' 
py Cri) Sti Martini) ad oſtendend 

quid pꝛo fe hniſſet vel dike ſiwerit 
quare pᷣdice W. C. Exetutonem ſuam 
verſus ed de debo c dampnis Þdice 
bere non debuiſſet juxta vim fozmam 
& effectum recupationis pdict ii Abi 
vidiſſet expedir & nitering facur ct re- 


ceptur 
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againſt Bantrupts. 


iplo Rege de eo adtune e ibidd toſis in 
ea parte qd derent ibis tune nomina 
eo p quos ed ſcir fa? ent ck iſtud dre. 
Ad gm diem tozam Dond Rege apu 

TWeſt ver pdier W. C. in pꝛopia pz 
fona ſug & vie London videlicet J. 
nichil habuit in ballid ſua ubi aut per 
qd ed ſtir fae poſſint nec fait invent 


in eadem ct ipſe non 1. 0 de fieut al 


pꝛeteptid fuit vie dic? gd per pꝛobos 

legales homines de balliva [ua ſeire 
ac pꝛekae P. J. gd efſet cozam dico 
Domino Kege apud Weſtid die Sabae 
7755 polt Ortabis Sed Martint ad 
oſtendend in kozma Þdice ii, ec. Et ul⸗ 
terius, dc. Adem dies dar eſt p2efac 


W. C. ibidem, Ke. Ad quem diem to⸗ 


ram Domino Kege apud Welti ven 
pdict' W. C. in pꝛopꝛta perſona ſua. 
Et vie pdice ſitüt pzing Aerozw id 
2edirt” P. J. 3 habuit in balliva 
ua ubi aut per qd ed ſcire kae potuil- 
ſent net fait invent in eadem. Et 
dice P. J. ad eundem diem licet ſo⸗ 
lempnie exad' non vem fed defaltam 
fee Jö toũg fuir <d pdier NI. C. he- 
ret Erecutionem verlus pꝛekat P. J. 
de deba & dampnig Þdice Juxta vim 
fommams# effectum recuperationts Foes 
dice, Ec. pꝛout per — 4 pꝛoteſs in 
eadem Cut dict Domint Kiegis cozam 
ipſo Rege de Retozdo iter 1 

| em 


rope hd Cur dicci Dond Regis eozant 
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plenius liquet t apparet, polt qd gui⸗ 
dem Judicium in fo2ma þdice reddit 
E-ante emantonem bꝛevis de ſcire fac 
ipſius C. luperius ſpec etiam ante 
affirmaktoi) Judicij Þdice in Cama 


Sctij in dick bzevib deſcire fac ſuperi- 


us ſieri ſuppoir ſcilicet 22 Nobembzig. 


Anno Hegni ditti Domini Regis nunc 
21 apud London pdict in parochia E 
warda þ3pdicus P. ſolvit pfaro W. 


C. ſummam 1501. & 15. in plena latil⸗ 


-factione & exoneratione Judic1} illius 


p pꝛefat W. C. verſus ipſum P. ſic 
ut 3 obtent ac poſt ſolutom in- 
de lu per Judicium ßpdict ac ſiliter ante 
emanatonem bm de ſcire fac ipſius 
C. pꝛed' etiam ſimiliter ante affirma- 


konem Judicij pꝛed per þfac C. in di- 


co br de ſcire fac ſuperius fieri ſup⸗ 
poſie ut pꝛefertur ſifiter die Martij 

x' poſt Octabis St Martini tunc px 
equem ſcilicet 23 Novemb' Anno 21 
ſup2adtct' coꝛam dicto Dom̃ Rege apud 
Weſtm pᷣdict ve) dict W. C. per quen⸗ 
dem J. J. tunc Attoꝛm ſuum ct cog} 
ſe eſſet ſatig att per pꝛefat᷑ P. de debo 
EX dampi pzedict ſicut pꝛekerte per 
enndem W. verſus ipſum P. recupe- 
rae. Et fic pzetar P. de debo ck damp» 
nis pdice quiet c exoñat exiſtit pꝛo⸗ 
ut per Hieeo2d fatigfactionis pedict 
in c ſuper Judicium pdice per pzefa 


W. verlug ipſum P. fic ut pfertue-re- 
tuperat cozam codem Domino Rege 


apud 


Gerste . 


agdinſt Bankrupt, 267 
apud Weſtid Þdice ſilie de Aecoda © 
remanerd plenius liquet & apparet. 

Et hoc parati ſunt verificare unde pet 
Judicium ſi pdi' C. Exetcutionem 

uam verſus tpſos Je T. de 72 
quingentis libzis & duobug folid de 

terris & Cattallis ſuis vel comm 
utriuſque here debeat, cc. 


Plea to an Indebitatus Aſſumpſit ; 
that it was Aſſigned by the Commit 
oners of Bankrupts. _ 


Ctio non, quia pꝛoteſtando quod 
ipſe non aſſumpfit ſuper ſe mo- 
do koma pꝛout pdict (Quet) verſus Protedarion. 
eum querit? pꝛoteſtando etiam quod 
idem H. non kuit indebitar pꝛetat que⸗ 
renti in aliqua denartozum ſumma ul- 
tra decem F occo Tibzag pzour per 
Billam Þdice ſuperiug ſupponitur p 
—.— idem BB. dicit ijd pu J erifte 
ubdit? natug hnius Kegni Anglieſper 
diverſos Annos pzor* ante F | 
Scd Michis Archi Anno Kegni, tc. 
14 kuit communis pandorato? ac per 
totum idem temp? vicnum «& faculta: 
tem ſuam vivendi queſſvit. Et idem 
Jae fic negotians & viaum ſuum que. 
rens infra tempus illud apud D. pd 
in —— R. yew * 8 all 
quibuſdam J. 9. B. K als 
Creditozibug ſuis exiſſem̃ ſubditis na- 
tis hujus Kegni Anglie in grins 
| | enari⸗ 
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Te Law-.. 
denariozum ſummis attingem̃ in toto 
ad ſummam 200 1. legalis monete 
Anglie & amplius_hdque idem Jac 
fic idebitatus exiſtemd infra tempus pr 
ſcilicet 1 dre Maij Anno, xc, 13 ince- 


pit cuſtodire Domum ſuam Manſi⸗ 


onal apud D. pdict & Latitare pꝛo 
rimoze Arreſtatonis po debitis per 
ipſum Jae pꝛefae J. D. & aliis Cre⸗ 
ditozibus luis debit. Et ſimiliter ad- 
tunc dedit mandatum ſerviem ſuis 
negare Creditozibus luis ipſum pd J. 
eſſe in eadem Domo ſua quando fuit 
intus in eadem ad pꝛocraſtinad debi⸗ 
tozes ſuos de veris & juſti s Debitis 
luis eis pÞdice J. adtunc debit & in⸗ 
ſolue Ac ratione permiſſoꝛum idem J. 
PV 1 die Maij Anno, Ec. xiij ſup2a- 
dict apud L. pd in paroch ck warda pd 
debitis ſuig pꝛedidis tunc minime fo: 
lutis ex iſteid manifeſte devenit « adhuc 
exiſtit decocto2 Jploque J. fic dectoctor 
exiſte poſtea ſcilicet 28 die Octob 
Anno Regni, Ec. xiij ſupzadico apud 
—.— in Cond Mid & ad Petitionem 

dicto2zum J. 9. & J. D. E. Comie 
C. tunc ck adhuc Dom Cancellario 
Anglie fact K exhibie pzo remediis 
ſuis verſus pkat J. tunc exiſtemd de- 
coctor in hat parte habend iiſdem J. J. 
E ceteris Creditozibuz þdia? J. de de⸗ 
bitis ſuis pü tunc minime latigface 

uedam Commiſſio digi Dom fiegis 

uper Statur (contra Detogozes — 

P20v1 
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againſt Baykrupts. | 
pꝛovis ſub Magno Sigillo dice Dom̃ 
Regis ſigillat E hic in Curia plae ge: . 
rem dat apud Weſtm̃ pdice eijldem 
die E Anno quibuldam J. P. N. A. 
Ar N. B. W. B. & N. S. direce fuit 
p quam quidem Commiſſionem dictus 
Dominus Rex tunc dedit plenam po⸗ 
teſtatem & authozitatem Pdice Com⸗ 
miſfionar quatuo2 vel tribus eozum 
quoꝛum idem Dominus Her p:edice J. 
P. vel &. A. unum eſſe voluit jurta le- 
palia Statuta de Decoco2ibug in hu- 
julmodi Caſu edie & pꝛovis in dicta 
Comiſſione menkonat non lolum con- 
ternem̃, t. put ſupꝛa (omittd tantum 
hec verba, & altering eozum) ulque 
pꝛout per eandem Commiſſioddpleniug 
apparet Dirtute cujug quidem Com- 
miſſionis. Et vigoze Statutozum Pdi- 
ſtozum Pdict*. J. c. tres Comiſſionar 
de Commiſſionae Pdice accept ſuper ſe 
onere erecucoi) Commiſſionis pdluper 
maturam deliberationem inde captis 
ꝓ remedio Creditozum Pdic? poſtea ſelt 
10 die Nov, Anno Regni, cc. xiv. ſu⸗ 
p2adice apud London pdice in paroch 
E warda Pdice invenerunt Pdick Jae 
ante emanatonem Commiſſionis Pdick CommiToners 
deveniſſe T fuiſſe decocrozem ad omnia fod bin « 
intentiones & pꝛopoſita infra pyiſion Boker. 
E intencon Statutozum pdice ac di⸗ 
verſa deba & denariozum lummas koze 
tune debita & ptinend Statui Þdic? Ja- 
tobi a ſeperalibug pſonis. Et * 
| cit 
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feit eiſdem die E Anno apud Tondoid 
pꝛedict' in paroch & warda þd ijdem 
treg Commiſſionarij p quandam Jn- 
denturam ſuam aſſignationis inter ip- 
ſos J. tc. ex una parte & pꝛed A. h. & 
J. G. ex altera parte fact cujug alte- 
ram partem Sigillis pdict I.P. Ec. 
ſigillat idem ). hic in Curia Þfert cu- 
jus dat eſt ijldem die c Anno quan⸗ 
tum in ipſis kuit c Legitime potuerunt 
aſſignaverunt & tranſpoſuerunt pdice 
H. & J. B. omnia & ſingula ſepara: 
ta debita & denar ſummas perticula⸗ 
riter & expzeſs mentonar in quadam 
Schedula ſive Jnvento2o indentae eid 
Andentur annex” & oĩa ak debie p plo- 
nas in dia Schedula nominae vel 
aliquam eozum tunc debif pd' J. ha- 
bend & tenend recuperany recipient 
— 9 E gaudend omnia & ſingula 
ebita cx denariozum ſummas in dicta 
Schedula expzeſſa. At omnia alia debit 
p tand Indenturam aſſignae & quam⸗ 
kibet ptem inde ipſis digis J. 9. 4 J. D. 
Executozibꝰ Adminiſtratozibꝰ & Aſſig⸗ 
nat ſuis & cuilibet eo. ut eoꝛum pꝛo⸗ 
pꝛium ſtatum imperpetuum. In qua 
quidem Schedula (inter alia) contine⸗ 
tur quod decem & Odo Tibze fuer 
debie E ptinefd ſtatui pd Tac p ipſum 
D. pꝛout p candem Judenturam ct 
Sthedulam Þdice hic in Curia plat ple- 
niꝰ qpparet Quozum ptextu idem 9. 
oncrabilis devenit & adhuc . 2 
N e olven 


tn e r AW 


E 
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againſt Bantrupts. 
lolvend pfae J. G. & J. D. omnia de- 
bita ck denariozum ſumas p ipſum HY. 
debit Statuti pᷣdini Jacobi, Et hac, 
tc. unde, Ft. N 


Plea to a Bond for performance of Cove- 
nants (on Articles) for payment of 
Rent, that the Plaintiff was a Bank- 
rupt, and that the Defendant paid the 
Money to the Aſſignees of the Com- 
miſſioners of Bankrupts. 


Nibus lece & auditis idem Def. di⸗ 
tit q3 pd Quer Ad ionem ſuam 
pꝛed' inde verſus eum habere [cu ma⸗ 
nutenere non debet quia dieit quod 
Articuli pꝛedict in Condifone pꝛedice 
(reciting the Articles) put p Articulos 
pꝛedict inter alia plentug ligquct d ap- 
paret, Et quoad pꝛed xxij l. in Artt⸗ 
tulig pd mentonae foze ſolvend p ipſũ 
H. pfae ſi. ad finem dia” termi fer 
Anno2. Jdem H. ulteriug dicit quod 
poſt confectiofd ſcript obligatoziz pd & 
Articulo2. pd ck ante ps finem & expi. 
rationem pᷣd termi# ſex Annozum lelt 
decimo ſeptimo die Julij Anno Riegni 
pd nuper Dom Negis ſexto decimo 
apud Civitar Exam þv pd A. indebi⸗ 
tatug fuiſſet cuidam M. W. at diver⸗ 
is alijs pſonig Creditozibug pd f. 
(exiſtem ſubdie nat infra hoc Regnum 
Anglie) in diverſrs ſeperalibus denari- 
oꝛum 
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ad Wille Libzas Legalis Monete Aw 
glie ipſoque A. ſic indebitac exiſted 
idem K. poſtea ſclt 17 die Julij Anna 
Kegut dice Doid Regis nunc 16 ſupꝛa⸗ 
dico ijldem Greditoybug de dehitis 
luis minime fatigface exiſted apud 
Civitae Exom Þdice v debito Arreliae 
kuit. Et ſuper Arreſtationem du ad 
pziſonam digi nuper Gegig apud Ci 
Vitae Ex od pu ductus tuiſſet. Et wb 
dem in P2ifona per ſpatium duozum 
menſium tunc pꝛox' ſequem & ampliug 
remanſit ad intentionem dekraudand 
Creditqzex ſuos Þv de debitig luis pd 
P ipſum f. ſic ut plertur debik. Et lu⸗ 
perinde poſtea leit 1 die Octob Aso 16 
ſupzadict apud Civitae Exam pu J- 
dem R. devenit decocto2 (Anglice be 
came a Bankrupt) infra Statue con- 
cerneld decactozeg nuper edie & pꝛavis. 
Quode 55 N. pdicda tempoze quo ut 
pfertur devenit degozes fuiſſet ſubditus 
PE uuper Dord Negis natus iufra hoc 
Aegnmt Anglie videlt apud Civitar 
Ero $6, Ot adtunc $ ibi c p mul⸗ 
tog Annas tuuc ultima elapſog que- 
rebat vicgum ſuum p vitam Emendi- 
Merchandtzandt. Et ulterius idem 
H. dleit quod (upinde paſtea ſcit 17 die 
Febt Anno 15 kupzadice apud Weſtrid 
in Com Widy ad Petitionem ß M. 
& altazum Ereditozum pa UK, G. D. 
Mil adtune Nor) Cuſtodi Magui 


Sigilt 


zum fummis in toto fe Attinged 


fr Sa 


againſt Bankrupts, 
Sigilik Anglie ante tunc exhibie ck 
face p20 remediis ſuis verſus pꝛeũ R. 
tunc eriſtew-decoctozem (Anglice being 
a Bankrupt) in hac parte habend pꝛe⸗ 
fat M. & ceteris Creditozibus pd B. de 
debitis luis po tunc minime ſolut five 
ſatisface eriſtefd quedam Commiſſio 
p2ed nuper Dom̃ Regis ſuper Statue 
contra decoctozes (Anglice Bankrupts) 
Edie & pꝛovis ſub Magno Sigillo di⸗ 
ti nuper Domini Regis Anglie ſigil⸗ 
lat᷑ geren dar apud Meſtm̃ pdice pdice 
17 die Febr Anno 16 ſupꝛadict dilectis 
E fideltbug dice nuper Dom Regis J. 
N. N. S. Ec. direct fuit per quam qut- 
dem Commiſſionem dictu# nuper Dom 
Bex perpendens debitam executionem 
tam Statue tangem ozdines pꝛo deco- 
tozibug. (Anglite Bankrupts) in Parli⸗ 


amento incept tent apud Weſtm pdick 
ſedö die Apzilis Anno Regni pcharil⸗ 


lime Sozozis pꝛedick nuper Lomint 
Regis Dud Elizabethe nuper Regine 
Anglie 13 edie & p2ovis quam etiam 
Statut edie in Parliamento incepk & 
tent apud TUeftmd pdice 19 die Mar⸗ 
ti} Anno Kegni Dor Jacobi nuper 
Kegis Anglie pnmo & Scotie 37 Jn- 
titulae Accus pꝛo meltozt relevamine 
Creditozum verſus tales qui debem̃ 
detoccozes, dedit plenam poteſtatem c 
authozitatem ijtdem qumque Com- 
miſſionar quatuo; vel tribus eozum 
quozum p?edice J. N. 4 p2edice * 
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N. unum eſſe voluit jurta eadem Sta 


tuta & utrumque eozum non lolum ton⸗ 
cernefd pꝛedict᷑ decoctozem cozpus ejus 


terras liberas (Anglice Freehold) c 


tuſtumar ( Anglice Copyhold ) bona 
debita & alia quecunque ſed etiam 
concernetd omnes alias perſonas que 
p concelamentum clameum vel aliter 
offenderent tangefd pmils vel aliquam 
partem inde contra intenkonem & pꝛo⸗ 


. pofie-pd Statutozum vel alterius eoꝛũ 


ad faciend F exequend omnes & qual⸗ 
libet rem & res quaſcunque tam erga: 
Þ ſatigfacione & ſolukone pꝛedidozum 


 Creditozum quam erga & p20 omibug 


aliis intentionibus & ꝓpoſitis ſecun⸗ 
dum ozdinationem & p2oviſionem co: 
rundem Statutozum vel alterius eo: 
p quam quidem Commiſſionem dicus 
nuper Dominus fier voluit & dedit in 
mandatis pdictis Commiſſionar qua⸗ 
tuoꝛ vel tribus eoꝛum quozum p dict J. 
P. &, W. A, unum eſſe voluit ad pꝛo⸗ 
tedend ad executionem & accomplement 
py Commiſſionis ſecundum veram in⸗ 
tentionem & p2opoſie eozundem Sta- 


tutorũd & alterius eozum cum omni 


diligentia c effectu ſecundum ſpecialem 
fiduciam dicti nuper Dom Regis in 
ijſbem Commiſſionar repoſit p2out p 
eandem Commiſſionem plenius appa- 
ret Clirtute cujus quidem Commiſſi 


onis ac vigoze Statutozum pdino2um 


J. . xc, tres Commiſſionarij pdice 
* poſtea 


Sr A „„ 


| againſt Bankrupts. . 
poſtea [cit 9 die Nov. Anno Kegni nu⸗ 
per Regis Caroli 17 apud Civitae 
Exo pdice in debita juris foꝛma ad⸗ 
judicaverunt & declaraverunt ipſum 
N. eſſe decoctozem infra Statue Þdice. commiſioners" 
Et adtunc T tbidem conceſſerunt al⸗ a<judge him a] 
ſignaverunt & tranſpoſuerunt . p2e- jor rent: 
digam ſummam xx 1. in Articulis Bas ** 
pdictis ſuperius mentonae foze ſolbenti  * 
pkar R. p Þdice D. inter alia pfae M. 
tunc um Creditozum pᷣdice N. exiſtem̃ 
[cd koꝛmam Statue pdice. Et idem 
D. ulteriug dieit quod ipſe idem 9. 
omnes alias conventones in Articulis 
pdice menkonat᷑ ex parte ipſius h. per⸗ 
koꝛmand' E cuſtodiend' a tempo2e con- 
kectionis [cripti obligatozij & Articu⸗ 
lozum pzedicozum hucuſque bene & 
fidelie pimplevit c cuſtodivit ſcdĩ = 
mam ck effecum ſcripti obligatozij. 
Et Articulozum p2edicozum, Et 
hoc, te, unde, cc. Cum hoc qd idem 
HD, verificare vult quod pꝛedict 
P. W. adhuc ſuperſies ck in plena Averment, 
vita exiſtit videlicet apud Civitae 


; 
* 5 
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Scire Fac pro Creditoribus ſur Stat' de 
Bankrupts ſur Judgment recuper? per 
le Bankrupt envers Executrix. 


Nrolus, c. Vie Kane ſalutem 
Cum T. S. altas ſcifit Termino 

Sed Mich Año Keg noſtri ſcdõ cozam 
K.H. Mik F. B. Wit. G. C. Mit c h. 
. Wil tunc Inſticiariis noſtris de 
Banto apud Weſtm p Judicim ejul⸗ 
dem Curie recuperaſs verſus A. B. 
Bid p nomen A. B. de C. in Com pd 
Executricis Teſtamenti N. B. Mik 
nuper, c. tam quoddam debitum 
oo]. quam 50s. que eis T. S. in cad 
uria noſtra adjudicae fuer pꝛo dam; 
nis ſuis que huit occaſione detentionis 
debiti illing ſi eav A. tanta Bona > 
Catalla que fuer p A. tempoze moztis 
ſue in Manib' ſuis Adminiſtrand ha- 
buifſet & ſi non huiſſet tune damna 
Þdcd be Bonis E Catallis 25 A. p20- 
pꝛiis levanyg unde convice fuit pꝛout 9 
retoꝛd & p2ocels inde in ea) Curia no- 
ſtra refider) liquet manifeſte. Cum 
luperinde poſtea ſcilt Termino Std M. 
Anno Kegni noſtri quarto in þdict 
Curia noſtra de Banco p tunc Jultici- 
ariog noſtros ibid cons fuit quod pd 
T. S. heret executionem verſug pat 
A. de dedo ck damm dice de Bonis & 
Catallis pd in fozma pdice levand p 
A ipfius 


againſt Bankrupts. a 
ipſius A. defalt pꝛout p retozd & 
teſs in ea Curia noſtra reſidem liter 
liquet manifeſte, Cumq etiam ps T. 
S. p citioze executione judicij pd hend 
in þdice Termino Scd 9. Anno quar- 
to ſupzadice ſcilt 9 die Octob iſto eod 
Termino pꝛolecut kuiſs & impetraſſet 
extra Þd Curiam noſtram de B. pꝛes 
apud Meſtm̃ þdice quoddam bꝛeve no- 
ſtrum de Fi. Fa, tunc Vie H, — 
quod quidem be nos p2ecepimug quod 
ipſe de Bonis & Catallis que fuer þs 
fiert faceret tam pd debitum 400 l. (ut 
in Fi. Fa. uſque unde convi& fuir) Ad 
quem diem cozam eiſdem tunc Juſti⸗ 
tiariis apud Weſtad venit pd T. S, p 
J. H. tunc Attoznat ſuum. Et tune 
Vic (videlt) C. C. Mil tune mand 
Juſticiariig. noſtris apud Meſtimd 5d 
qd pd A. nulla huit Bona leu Catalla 
in Balliva ſua que fuer po N. tempo- 
re mo2tis ſue in manibus ſuis Admi- 
niſte unde debitum & damna þdica 
ſive aliquam inde pcef ullo modo fieri 
facere potuit. Et hd pu A, nulla huit 
Bona leu Catalla ſua ꝓpꝛia in Ballia 
ſua unde damna p leu aliquam inde 
ptell fieri facere potuit. Super quo 
Teſtatum fuit in eas Curia noſtra ex 
pte ipſius T. S. quod pg A. latis ha- 
buit de Bonis c Catallis < fuer pd 
A. tempoze moꝛtis ſue in manib' ipſius 
A. Adminiſtrany infra libertat guing 
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pꝛotuum unde debitum c damna pdca) 
fieri & levare potuit ſuper quo pd T. 
S. þdicto Termino Sed M. eilt 6 die 
N. Anno quarto fupzadice ꝓſecut fuit 
ext :a pᷣdcam̃ Curiam noſtram de Ban- 
co pd quoddam bze noſtrum de Teſtat? 
Fi. F. tunc Conſtabulario (ut ſupra uſ- 

ue dire&?) per quod quidem bꝛeve nog 
pfac Conſtabulario, c. pcepimus quod 
ipſe de Bonis & Catallis que fuer. 
pat N. B. nuper dict, c. in manibug 
pfat A. p nomen, Kc. Erecutricis Te: 
ſtamenti pfat A. criſten infra liberta⸗ 
tes quing; poꝛtuum fieri kacerent tam 
pd debitum 400 l. (ut in communi Fi. 
Fa. uſq; unde convict fuĩt) Quod qui- 
dem bꝛeve poſtea T ante reto2i) bꝛevig 
illius ſcilt ro die þ3 Menſis Novem: 
bꝛis Anno Niegni noſtri quarto p̃no⸗ 
bili Theophilo Comiti Suff. tunc c 
adhuc Conſtabulario pd Caſtri Dover 
ac cuſjos quing poztuum pd & mem: 
bꝛozum eozundem in fo2ma juris exe- 
quend deliberar fiuiſict. Ad quem diem 

tilt a die Scd Martini, ct. cozam ijl⸗ 
dem tunc Juſticiariis noſtris apud 
CUeſtmd pd benit pd T. S. p Attoznae 
ſuum pdeum. Idemq T. Comes S. 
tunc Juſticiariis noſtris pdiek apud 
eſimd p ad diem ilk mand quod po 
A. B. nulla huit Bona ſeu Catalla 
que fuer pd N. B. tempoze moztis (ut 
ſupra uſq; facere potuit) quodq eat A. 
ante adventum bꝛevis iſting ſibi direct 
a 83 quedam 
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quedam Bona c Catalla que fuer pu | 
N. tempoze moztis ſue ad valentiam pevaſtavit. 
100 l. denaſtaſſet. Et in uſum ſuum 
ꝓpꝛium tonvertiſſet. Et ulterius Ju- 
ſticiariis noſtris certificae quod þd A. 
nulla habuit Bona ſeu Catalla ſua 
ꝓpꝛia unde damna Þdice ſeu aliquam 
inde pcelt fieri facere potuit pꝛout per 
b:eve 4 retozid inde in dicta Curia no- 
ſtra de Banco pb reſided liquet ma⸗ 
nikeſte. Euingz po T. S. iij die Maij 
Anno Regni noſtri ſexto indebitat fu - 
iſſet cuidam W. N. Gew in ſumma G 
881. & 7s. lolveny eid W. cum inde 
requiſitus fuiſſet. Ac etiam cum p 
T. S. adtune indebitae fuiſſet cuidam 
W. M. Seid in ſumma 34 1. ſolvend 
cid W. M. cum inde requiſitus fuiſſet, * MB 
Ac ectam cum po T. S. þdice iij die bil 
Maij Anno Hegni noſtri ſexto ſupza⸗ | 
dice indebit kuiſſet cuidam F. S, in 
ſumma 45 1. ſolvend eid R. S. ſiliter 
cum inde fequiſitus fuiſſet eiſdem T{1. 
N. M. W.EA.S. tunc exiſtem̃ ſub- 
ditis natis Kegnt noſtri Anglie. Ac 
etiam cum pꝛedick T. S. adtunc indebi⸗ 
tat fuiſſet diverſis aliis pſonis Cre- 
ditozibug ipfiug C. ſiliter exiſte) ſubdi⸗ 
tis natis Riegni noſtri Anglie in di⸗ 
verſis aliis denariozum ſummis in to⸗ | 
to ſe attingem ad 5013 1. & 128. Te- | 
galis Wonete Anglie. Jploq T. H. 
ſic indebitat᷑ eriſtefd at pᷣdiet 100 l. po 
valoze Bonozum & Catallozum gue 
1 44 a et 
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fuer pat . B. tempoze mottis ſue p 
Ddict A. ut pkertur devaſtat dictoT.S, 
minime lolue ſive levat᷑ exiſtem. Jdem 
C. H. poſtea ſelt ij die Juniz Anno 
Regni .noſirt ſexto , ſupzadicto apud 
Maidſtone pfat TU. N. W. M. & N. S. 
ac ceteris Creditozib? pʒedice T. S. de 
debitis luis pd minime lolut᷑ ex iſtei 
incepiſſet cuſtodire Domum ſuam ibis 
exiſted ad intentionem dekraudare 
Creditoꝛes ſuos Þdice de debitis ſuis 
eis ut pᷣfertur p pᷣdict T. S. debik. Et 
ſuper inde eod' ij die Junij Anno ſexto 
ſupꝛadict apud q. þd manifeſte deve: 
nit Decoctoꝛ (Anglice a Bankrupt) Qui 
quidem T. S. þdicto tempoze quo iple 
devenit Decoctoz fuit & adhuc eſt ſub- 
ditus natug hujus Regni A. apud 
M. þd' & adtunc ck p nonnullos An- 
nos ante tunc apud M. pd ulus fuit 
Arte leu Miſterio Bzaſiatozis & que⸗ 
rebae kaenltatem ſuam Uivendi p vi- 
am Emendi & Vendendi. Ac cum po⸗ 
ſtea ſcilt xix die Aug Anno Regni no: 
ſtri leptimo apud £9. pd? ad Petitio⸗ 
nem ödico zl. W. 99. W. P. & A. H. 
X aliozum Creditozl. po T. S. Thome 
Dnö Coveniry Ono Cuſtod Magni 
Digilli Anglie exhibit ck face pꝛo re- 
mediis luis verſus pfat J. H. tune 
exiſtem Decoctozem in ea pte hend eil⸗ 
dem W. P. W. P. & . S. tunt mini: 
me ſolut᷑ aut ſatisface exiſtem̃, quedam 
Commiſſio noſtra ſuper Statut tontra 


5 


ran r eee ere 


99er ren 


againſt Bankrupts. 
Decocto2es edit & pꝛovis [ub Magno 


Sigillo noſtro Anglie ſigillat᷑ & in Cu- 
ria noſtra pd coꝛam pkat Juſticiariis 
noſtris apud Meſtid de B. Þdice ꝓlat᷑ 
gerem̃ dar apud C. in Cond pᷣdict Midd 
pd rix die Aug Anno leptimo ſupza⸗ 
dick quibudam E. D. Mit P. P. 
Armig? TB. Arm T.H. Geids A. B. 


Gem ſpiak Commiſſionat noſtris direct 


fuit per quam quidem Commiſſiom de- 
dimus plenam poteſtatem & authozi⸗ 
tak eildem Commiſſionariis quatuo2 


vel tribus eoꝛum quozum pd P. P. aut 


pꝛed T. B. unum eſſe volumug jurta 
ſeperal Statut de Decocoꝛibus in hu⸗ 
juſmodt caſu edit & pzovis in dicta 
Commiſſione menfonak & quemlibet 
vel ullum eo2. non folum concerned 
copug ipſjug T. Ki, Decocto2ig Ter- 
ras Tenementa libera & cuſtumaria 
Bona Debita & alias res quaſcung 
verum eciam concernefd omnes alias 
pſonag quaſcung que per concelamente 
vel aliter offenderent tangefd þdia® 
pmiſſa vel aliquam ptem inde contra 
veram intentionem & ppoſik þdictozum 
Statutozum ct eoꝛum cujuſlibet vel ali⸗ 
cujus eozum ad faciend 4 exigend 
omnes & quaſlibet rem & reg qual⸗ 
tung tam erga & p ſolukone & ſa- 
tisfactione pᷣdicto zj. Creditozum quam 
erga & pꝛo omnibus aliis intenti- 
onib' & ppoſitis [cdid pꝛoviſionem E 
ozdinationem eozundem Statutozum p 
2 | quam 
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quam quivem Commiſſiom nos volu⸗ 
mus ck dedimus in mandatis qd pdice 
Commiſſionarij vel quatuoz vel tres 
cos. quozum pd P. P. aut pd T. B. 
unum elle volumus ad pcedend ad ex- 
ecutionem & perimpletiom Commiſſi⸗ 
onis pd cum omni diligentia & effecn 
{cd fiduciam noſtram in eis repoſie 
put p eandem Commiſſionem pleniug 
liquet & apparet. Dirtute cujus qui: 
dem Commiſſionis ac vigoze Statu- 
to2um Pdicto?. pdice P. . T. B. TW. 
I), & A. P. juxta Officta ſua obligat 
cum omni diligentia ad optimam Sct- 


_ entitam Artem & Induſtriam eozum 


Commiſſioi pd exequi perkoꝛmare c 
perimplere diverſis leperar tempozib' 
in ead' pcedebant at Teſtes ead' tan⸗ 
gem diligent & intente examinaver ac 
p caſdem examinationes iij die M. 
Anno Negni noſtri leptimo apud M. 
pd invener þd* T. S. koze Decoctozem 
infra ppoſic & intentionem Statut pd 
& ſic foze ck devenire ratione evitatio⸗ 
nig c ablentionis ipſius T. S. ab Ar- 
rele Creditozum luozum F cuſtoditio- 
nis Domug ipſiug T. ob metum Ar- 
reſtatonis ad ſecta diverſozum Credi- 
toꝛum ſuoꝛum ꝙ veris c juſtis debitis 
p ipſum debik. Ac eciam p2o eo gd 
pdice T. S. occulte & ſecrete a Domo 
ſua Mantionali deceſſit p lecree fuga- 
tionem in ptes ultra Mare F ablen⸗ 
tationem (ut ipus extra hoc Regnum 

EP 4 3 5 P20 
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p. 
m 


againſt Bankrupts. 
pꝛo debitis ipſius T. S. p iplum tunt 
& þd” iij die M. Anno leptimo ſupdice 
debit. pſi pd T. B. W. Y. K A. P. 
virtute Statue & Commiſſiom pd de & 
p20 Cauſis ſupꝛadidis pd iij Die M. 
Anno ſeptimo lupzadier apud M. pd 
declaraverunt c adjudicaverunt pd 
T. S. foze Decoctozem a pꝛimo die J. 
Anno Dond 1630. ſupꝛadict & fic fuiſſe 
c ſemp ab cod? pꝛimo die J. continu- 
aſſe ac etid ubi p examinationes eaſd© 
apparuit pd' T. B. M. H. r A. h. Com- 
miſſar Þdice qd þd' T. ante pdice diem 
J. & continue poſtea fuit & þd iij die 
M. Anno ſeptimo lup2adice extitit ve- 
re indebitat p2edice ſeperalib' pſonis 
45 WW (quo alique querebant relevatonem p 
n- Lommiſſioſd pd? ck contribuere erga cu- 
at ſtagia plecutionis & executionis ejul⸗ 
1. dem Comiſſſonig) in leperak denario- 
1. rum ſummis in toto ſe attingeid ad 
em MW 52131. & 125. ultra 401. expendit per 
pd eal dem plonas in cuſtag circa pzofecu- 
io. tion) K execution Comiſſionis þdice. 
Ar. Ac eciam ubi p examinationem pdice 
i apparebat pd T. B. TU. Y. EA. P. 
quod pd T. S. Þdice pꝛimo die Junij 
Anno Dom̃ 1630. ſupꝛadice & diu ante 
X poſtea fuit & Þd' ii) die 9}, Anno ſep⸗ 
timo -{up2adice exiſtit leiſie in Domi⸗ 
nico ſuo de Statu Yereditario de ck in 
uno Meluagio, tc. Ac eciam ubi ap⸗ 
parebat pfae T. B. TU.Y. c A. P. Com⸗ 
miſſionariis pd' d pd' ſumma 1001. 
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p20 — Bonozum & Catallozum pd 

p far A. ſic ut Pfercur devaſtat tune 

debit fuit pkar T. S. a pfar A. B. 

pdict C. B. W. H. & A. P. pꝛo dand 

atisfadionem pþdicis ſeperalibus per- 

ſonis Credito2tbus pfat T.. S. ꝓ debi⸗ 
tis ſuis pᷣdict᷑ & p ulteriozi executione 

Statut & Commiſſion) þdice pt incon- 
ſideratione lumme 260 1, Legalis Mo⸗ 

nete Anglie ys pta® T. B. 1. . 
X A. P. p Þfae T. G. lolue ij die 
Maij Anno Kegni noſtri ſeptimo ſu⸗ 
p2adice apud M. Þþdice inter ipſos C. 
B. W. H. & A. P. p nomina, cłc. ex una 
pte & pfat T. G. p nomen, &c, ex al- 
tera parte factam cujus alteram 1 
tem ſigillis pdice T. B. . . E -P, 
ſignat & in Cancellaria noſtra intra 
ſex Menſes tunc poſtea de reco2do ir⸗ 
rotulae gerem̃ dat eiſdem die ck Anno 
idem T. G. hic in Curia noſtra pdice 
tozam Juſticiariis Þdice pkerk dede⸗ 
runt & conceſſerunt pfat T. G. totum 
Stratum jus titulum ck intereſſe, gc. Ac 
etiam pdice T. B. W. H. & A. P. Com⸗ 
miſſionarij pdict p Fndentur ſuam pd 
aſſignaverunt c tranſtulerunt pkat T. 
S. Executozibus ck Adminiſtratozibus 
ſuis pᷣd' debitum ſive ſummam 100 1, 
Pd* T. S. p pfac A. B. ut pfertur in- 
vent eſſe debit at omne legale ꝓfituũ 


(Anglice Inte reſt Money) & alia bene: 
ficium Erpſicuum ꝓveniem vel ſurged 


ex inde aut luperinde debie put p In⸗ 
| denturam 


againſt Bankrupts. 

denturam þd' inter alia plenius liquet 
t apparet. Et idem T. G. in facto 
dicit qd pᷣdiet debitum ſive ſumam r 00 1. 
r Commiſſionarios p2edice ut pꝛe⸗ 
ertur invent eſſe debie & inſolut per 
pꝛekak A. B. Vid e p eoldem Com- 
miſſionarios þdice T. G. ut pkertur 
aſſignae c pd 100 l. pꝛo valoze Bono:. 
& CatalloU. pᷣd' N. B. tempo2e 38 
ſue que pfae Conſtabular Caſtri Do⸗ 
ver & Cuſtos quing Poztuum pd ut 
pfertur reto2navit ſuper þdice bzevi de 


Fi. Fac. quod pdicr A. B. devaſtavit & Pevadavic, 


in ulũ ſuum pꝛopt convertit ut pkert' 
ſunt unum & idem debitum & non ge 
liud neque divers quod idem debi⸗ 
tum ſive ſumma 1001. adhuc totaliter 
inſolue exiſtit & aſſignae uit in foz- 
ma Þþdice Þdice T. G. Et ulter ius 
uod pd' Dnd Binglp Vid in Þdice 
Jndentura Aſſignakonis mentionat & 
pdice A. B. in þdice bꝛevi de teſtat Fi. 

a. & retoꝛid inde nominar modo de- 
endeng ſunt una & ead? pſona 4 non 
alia nec diverſa put ex infinuakone þd? 
C. G. aſſignat᷑ debie pd T. S. Decocto- 
rig ſedñd fozmam Statue de Detocto- 
ribus (Anglice Bankrupts) in ea parte 
pvis accepimug. Ct quia volumus, 4c. 
p bos, Ec. ſi quid, Ec. quare þd*' T.G 
erecutionem verſus eam de pd' 1001. 
p valaze Bono. & Catallo2.. que fucre 
A. B. tempoze moztis fue p pd A. ut 
pfertur devaſtat pfae T. G. per mow 
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- Commiſſionarios in koꝛma pv Aſſigid 


here non debeat juxta fozmam Leges 
E Stat pd ſi, Xc. Et habeas, Ec. 


An Indenture of Aſſignment by the Commiſſ- 
oners of Bankrupts, of Money and Goods, 


HIS Indenture made, &c. in the 
Third Year of the Reign of our 
Sovereign Lord and Lady William and 
Mary, by the Grace of God of England, 
Scotland, France and Ireland King and 
Queen, Defenders of the Faith, &c. Be- 
tween A. B. Eſq; C. D. Gent. and E. F. 
Gent. of the one part, and T. R. of Lon. 
dom Stationer, of the other part. Where: 
as the King and Queen's Majeſtic: 
Commiſſion , under the Great Seal of 
England, grounded upon the leveral Sta 
tutes made concerning Bankrupts, bear. 
ing date at Veſtminſter the, &c. day of, 
Ce. laſt paſt, hath been awarded againit 
Elizabeth K. of, &. in the County of, 
c. Chapwoman, and directed to the 
laid A. B. C. D. E. F. together with W. 
B. Eſq; and J. G. Gent. thereby giving 
full Power and Authority unto the ſaid 
Commiſſioners, four or three of them, 
whereof the ſaid A. B. or W. B. to be one 
to execute the ſame; As by the ſaid 
Zommiſſion, relation being thereunto 
had, the fame doth, and may more fully 
and at large appear. And Whereas bow 


back, — 
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againſt Bankrupts. 287 
ſaid Commiſſioners, Parties to theſe Pre- 
ſents, or the major part of the Commiſſi- 
oners by the ſaid Commiſſion authoriſed, 
having begun to put the ſaid recited 

Commiſſion in Execution, upon due ex- 
amination of Witneſſes, and other good 
proof upon Oath before them taken, do 
find that the ſaid E. K hath for the ſpace 
of ſix years laſt paſt, or thereabouts, uſed 
and exerciſed the Trade and Profeſſion 
of a Milliner or Country Mercer, in Buy- 
ing and Selling of Silks, Stuffs and other 
Wares and Commodities belonging to 
her ſaid Trade, at her Houſe and Shop 
in C. aforeſaid; and ſought and endea- 
voured to 22 Living by Buying and 
Selling, and that ſhe the ſaid E. K: fo ſeek- 
ing and endeavouring to get her living by 
Buy ing and Selling, during the time of 
her ſaid Trading and Dealing, did become 
juſtly and truly indebted, arid ſtill doth 
owe and ſtand indebted unto the above 
named T.R. and others her Creditors in 
the ſum of Three hundred pounds of 

Lawſul Money of England, and upwards; 

and being ſo indebted, ſhe the {aid E. K. Become Bank- 

did in the judgment of the ſaid Com- ruft. 

miſſioners, Parties to theſe Preſents be. 
come Bankrupt to all intents and pur- 
poſes, within the Compaſs, true intent 
and meaning of the ſeveral Statutes made 
concerning Bankrupts, or within ſome, 

or one of them, before the date and ſu- 

ing ſorth the ſaid Commiſſion. And 
Whereas 


V 
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Seiſed 


by vertue of the Commiſſioner's Warrant, 


The Law 


Whereas alſo the ſaid Commiſſioners, 


Parties to theſe Preſents, or the major 
part of the Commiſſioners, by the ſaid 
Commiſſion authoriſed, having alſo 
found out and diſcovered, that the ſaid 
E. K. at the time, and ſince ſhe became 
a Bankrupt, as aforeſaid, was poſſeſſed 
of, and intereſted in divers Goods, Wares 
and Merchandizes, Houſhold ſtuff and 


Implements of Houſhold, Bedding, Lin. 


nen, Braſs, Pewter and other Commodi. 
ties ; and that other Goods of hers were 
removed and come to the Hands, Cu- 
ſtody and Poſſeſſion of divers and fun- 
dry Perſons, fince the time as ſhe the 
faid E. K. became a Bankrupt, as afore- 
faid, and ſuch Goods being returned, 
and the ſame, and all other the Goods 
Wares and Merchandizes Houſhold-ſtuf 
and Implements of Houſhold, and other 
Commodities remaining in the Hou: 
and Shop of the ſaid E. K. were ſeiſel 


and the ſame being ſo ſeiſed, the Com 
miſſioners, Parties to thefe Preſents, o 
the major part of the Commiſſioners, by 
the ſaid Commiſſion authoriſed, cauſed 
ſuch Goods, Wares, Merchandizes and 
Commodities to be inventoried and duly 
appraiſed by honeſt Men of Skill and 
Judgment, who. did value and appraik 
ſuch. Goods, Wares and Merchandizs, 
Huſhold-ftuff and Commodities, at tht 
full values as by the particular Inventor) 


and 
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againſt Bankrupts. 


ind Apprailment ſent unto the Com: 


miſſioners may appear. The value 
whereof in the total amounted unto the 
ſum of 2481. 17. of Lawful — of 
England. And Whereas the ſaid T. K. 


| hath ſince fold and diſpoſed of all the 


before - mentioned Goods, Wares and 
Commodities, at the full values mentio- 
ned and expreſſed in ſuch Appraiſment, 
unto ſeveral perſons, ſome . whereof are 
paid for, and others as yet unpaid for, 
and owing upon Securities. And th 


the ſaid Commiſſioners, Parties to theſe 


Preſents, do further find, that there are 
divers Debts, ſum and ſums of Money 
due and owing unto the ſaid E. K. and 
her Eſtate by, and from divers and ſur 
dry perſons, the particulars of which 


- faid Debts, and the ſeveral. and reſpe- n Aga 
Rive perſons names that do Slave — : 


and reſpectively owe the ſame, are men- 
tioned, ſet down and exprefſed in a Sche- 
dule, indentedtotheſe Preſents annexed. 
Now this* Indenture witneſſeth, That 
the ſaid Commiſſioners, Parties to theſe 
Preſents, by force and vertue of. the ſald 
Commiſſion, and the ſeveral Acts of Par- 
liament therein mentioned and expreſſed, 
and alſo tor, and in confideration of the 
Covenants herein, after on the part and 
behalf of tbe ſaid T. R. his Heirs Exe- 
Cutors and Adminiſtrators covenanted to 
be performed and done. Dave Ordered, 
Aſſigned and ſet ef, and by 1 

ſr A 
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Preſents do as much as in them the ſaid 


Commiſſioners lieth, and they lawfully 
may, Order, Aſſign and ſet over unto the 
ſaid T. R. the before-mentioned ſum of 
248 J. 175. and every part and parcel 
thereof, being the ſame Monies raiſed 
and advanced by ſale of the afore-men- 
tioned Goods, Wares and Merchandizes 
ſo belonging and appertaining to the 
ſaid E. K. and her Eſtate, as beſore is 


expreſſed, and alſo all the Debts, ſum 


and fums of Money mentioned and ex: 
preſſed in the ſaid Schedule annexed; 
and all other Debts due and owing unto 
the ſaid E. K. by, and from the perſons 
therein named as Debtors. To have and 
to hold the ſaid ſum of 248 J. 17. and 
every part thereof; and alſo the ſaid 
Debts, ſum and ſums of Money ſo men- 
tioned, ſet down and expreſſed in the 
faid Schedule annexed, and all other 
Debts, ſum and ſums of Money what- 
foever, due and owing to the ſaid E. K. 
and her faid Eſtate, by, and from the 
reſpe&ive perſons therein named and 
mentioned as Debtors unto the ſaid T. R 
his Executors, Adminiſtrators and Agns 
for evermore. In truſt nevertheleſs, to; 
and for the uſe and behoof herein after 
mentioned and expreſſed (that is to ſay) 
in truſt to, and for the uſe, benefit, be- 
hoof and advantage of the faid T. R. 
and all other the Creditors of the ſaid 
E. K. who have already ſought, or ſhall 

3 hereafter 
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hereafter in due time come in as Credi- 
tors into the ſaid Commiſſion, and ſeek 
relief thereby, and contribute to the 
Charges thereof, according to the Dire- 
aion and Limitation of the ſeveral Sta- 
| WW cures in that behalf made and provided, 
and to, and for none other uſe, intent of « 
purpoſe whatſoever. And the ſaid T. R. 
tor himſelf, his Heirs, Executors, Admi- 
hiſtrators and Aſſigns, doth Covenant, PT. 
Promile, Grant and Agree to, and with e fe ine 
the ſaid Commiſſioners, Parties to theſe per. 
Preſents, and to, and with every and 
each of them, in Manner and Form fol- 
lowing (that is to ſay) that he the ſaid 
T. R. his Heirs, Executors or Adminiſtra 
tors, or ſome, or one of them, ſhall and 
will with all convenient ſpeed, and by all 
lawful ways and means ſue jor, and re- 
cover the Debts mentioned in the ſaid 
Schedule hereunto annexed ; and from, 
and after recovery and receit thereof 
ſhall, and will upon reaſonable requeſt, 
or notice id writing to him for that pur- 
poſe made, or given by. the Commiſſi- 
oners, Parties to theſe Preſents, or the 
major part of the Commiſſioners, by the 
faid Commiſſion authoriſed, make and | 
vive a juſt, true and perfect Account un- nd mate 
Y) the Aid Commiſſioners of the ſaid Accouat. 
be; ſum of 248 J. 17 s. before · mentioned, as _ 
ſoon az he ſhall have received the ſame, 
ſaid Wand alſo of all ſuch ſums of Money as he 
che ſaid T. R. ſhall have had, raiſed or 
after U 2 received 
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received out of the Debts hereby aſſign- Il , 
ed by force and vertue of theſe Preſents, = 6 
and ſhall pay over the ſaid ſum of m 
248 J. 175. and ſuch other Monies as M1. 
he or they ſhall have received on Ac- 


count of the Debts, fo by theſe Pre- - 
ſents Aſſigned unto the ſaid Commiſſ. Ito, 
oners, Parties to theſe Preſents, or the I De 


major part of the Commiſſioners, by the 
ſaid Commiflion authoriſed, or. diſpoſe 
thereof as they ſhall Order, Direct and 
Appoint in ſome convenient time from, Wh} 
and after he the faid T. R. his Execu. 
tors, Adminiſtrators or Aſſigns (hall har Myer 
had, and received the ſame, or any par 
thereof, to the end the ſaid Commil. 
ſioners may Order, Diftribute, Divide 
and Diſpoſe thereof, for, and toward 
the Payment and Satisfaction of the 
Debts due and owing by the ſaid E. N 
to ſuch of her Creditors, who har 
already ſought, or ſhall hereafter in du 
time come in and ſeek relief by vertu 2. 

of the faid Commiſſion, and contribu 
towards the Charges thereof, as aſor f FJ 

ſaid. And mozeover, That the ſaid TM © 
R. his Heirs, Executors and Adminiſtrs 
tors ſhall and will from time to tim 
and at all times hereafter, well and (uf 
Covenant to ciently Save, Defend, keep Harmleſs ani 
- the Com- Indempnified the ſaid Commiſſioner 
Harmleſs, Parties to theſe Preſents, and every au 
| each of them, their, and every of thei 
Executors and Adminiſtrators, and ti 
h ao 


againſt Bankrapes. 


and their Bodies, Lands and Tenements, 


, I Goods and Chattels, of and from all 
| MW manner of Actions, Coſts, Suits, Arreſts, 
$ WW Loſſes, Damages and Expences whatſoe- 
ver, which they or any of them ſhall, 
or may ſuffer, ſuſtain, or be put un- 
to, for, or by reaſon of this preſent 
Deed of Aſſignment, or any other mat- 
ter or thing whatſoever, lawfully dons 
or executed by vertue of the ſaid Com- 


nd niqion, or their, or any of their law- 
m. ful intermedlings or dealings in any of 
cu. he Eſtate of the ſaid E. K. by Force, 


ertue or Colour thereof. In Wit- 
eſs, &c. 


The Schedule whereunto the Deed or 
lndenture annexed, refer. 


Debts due and owing to the ſaid 
E. K. and her Eſtate. 


Impꝛimis, Due and owing from, &. 
Item. 
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Another Form of an Aſſignment of a Leaſe, 2 
©. (Goods and other perſonal Eſtate. t 


ls Indenture made, &c. Be. + 
7 tween A. B. of, & c. Eſq; C. D. of, tl 
Or. and E. F. of, & c. of the one pan, l. 
and J. S. of, Cc. of the other pan. jr 
Whereas the King and Queen's Com. v 
miſſion, under the Great Seal of EN C 
land, bearing date at WeftminHer the w 
day of laſt paſt, groundei vi 
upon the ſeveral Statures made concerM lit 
ning Bankrupts, hath been awarded if ti 
gainſt P. R. of, 2c. directed to the ſa th 
A. B. C. D. and E. F. and unto G. H. an fa 
J. K. Gent. thereby giving full Po.] fu 
and Authority unto the ſaid Comm w 
ſioners, four or three of them, wheredlM or 
the ſaid A. B. and G. H. to be one to oil di 
ecute the ſame. As by the ſajd*Commil ai 
fon ,. relation. being thereunto had, ar 
may more at large appear. And wherM or 
as the ſaid Commiſhoners, or the ſu 
jor part of them, having begun to pill v. 
the ſaid Commiſſion in execution, upi ro 
due examination of Witneſſes, and il mi 
ther good proof upon Oath befolffl th: 
them, or the major part of them, 
cording to the Form and Preſcriptt 
the ſaid Commiſſion, and the ſaid 
tutes taken, and otherwiſe the ſaid Con 


miſſioners, Parties to theſe Preſent 
| hat 


_ 


againſt Bankrupts. 
have found, and do find that the faid 


p. R. did for the ſpace of ſeven years 


„and upwards together, laſt paſt, before 
the ſuing forth of the faid Commiſſion; 
uſe and exerciſe the Trade of —&e. 


lar in that his Trade did buy and fell 
iron Wares, and ſeveral other forts of 
Wares and Merchandizes, and other 
Commodities relating to that Trade 
whereby he did ſeek his Trade of Li- 
uing (that is to ſay) by Buying and Sel- 
ling; and that he the ſaid P. R. in the 


thereof did become indebted unto the 
ſaid J.S. and other his Creditors, in the 
ſum of One hundred pounds and up- 
wards, and for which the faid J. 8. 
on the behalf of himſelf and other Cre- 
ditors of the ſaid P. R. hath prayed the 
aid and relief of the ſaid Commiſſion 
and Statutes before the ſaid Commiſſi- 
oners, Parties to this Indenture, the ſaid 
ſum of One hundred pounds and up- 
wards, being yet unpaid , and owin 
to the faid J. S. &. And the ſaid Com- 
miſſioners have alſo found, and do find, 
that the ſaid P. R. being ſo indebted, 
| as aforeſaid, did © + | next before 
the date'and ſuing forth the ſaid Com- 
miſſion (in the judgment of the ſaid 
Commiſſioners, Parties to theſe {Preſents) 
become à Bankrupt to all intents and 
U 4 - purpoſes, 
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at his or (ber) Shop in W. aforeſaid; in 
the faid County of, &. and in particu- 


time of ſuch his Trading, and by reaſon 


& 


 TheLaw 

purpoſes, within the Compaſs, true In- 
tent and meaning of the ſeveral Sta- 
tutes made concerning Bankrupts, or 
ſome, ot one of them. And whereag 
the ſaid Commiſſioners, Parties to theſe 
Preſents,- in further execution of the 
aid Commiſſion, upon like due exami- 
nation of Witneſſes, and other good 
proof upon Oath before them, or the 
major part of the Commiſſioners before 
named, hape found, and do find, or it 
otherwiſe: appeareth to them, that ſince 
ſuch time that: the ſaid P. R. became 
2 Bankrupt ,' as aforeſaid , he the faid 
P. R. was lawſully poſſeſt of and inter- 
eſted in a certain Leaſe, and Goods, 
Wares, Cc. in ths Schedule, Gr. Now 
this Indenture Witneſſeth, that the ſaid 
Commiſſioners, Parties to theſe Preſents, 
being the major part of the Commiſſi. 
oners, in the ſaid Commiſſion named, in 
further execution of the ſaid Commilſ 
on, and of the Statutes therein ment 
oned, and by Force and Vertu2 of the 
ſame, and of the Authority tothem, or 
the major part of them given thereby: 
in conſideration, ec. Have ag much a 
in them lieth, Bargained, Sold, Aſſigned, 
Transferred and Set over: And by theſe 
Preſents (as much as in them lieth) do 
Bargain, Sell, Aſſign, Transfer and Sei 
over unto the ſaid J. S. his Ex&cutors, 
Adminiſtrators and Aſfigns, all and fin 
gular the ſaid afore- mentionęd term 9! 
1 | Vea, 
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Years, &c. To have and to hold, ask, 

demand, ſue for, recover and regging 

all, and ſingular the ſaid Leaſe and 

Term of Years, Goods, Wares, Oc. Here ſhould be 
mentioned and expreſſed in a Schedule wo Hebendun; 
thereof hereunto annexed, and all, and _ phos x 
every other Debt and Debts, Sum and her cn 
Sums of Money whatſoever , by theſe r. , 
Preſents Ordered, Aſſigned and Set over, 

or in any wiſe due, or owing, or be- 

longing to the ſaid P. R. or his Eſtate, 

by or from all, or any the perſons na- 

med as Debtors zin tho ſaid Schedule, 

or - otherwiſe unto him the ſaid J. S. 

his -Executors, Adminiſtrators and Aſ- 

ſigns, Upon Truſt neyertheleſs, and to 

and for the intents and purpaſes follow- 

ing (that is to ſay) to, and for the uſe, 

pehoof, benefit and advantage of them 

the ſaid J. & & and all ſuch other 

Creditors of the ſaid P. R. as have al- 

ready ſought, or ſhall hereafter in due 

time come in and eek relief by 

vertue of the ſaid Commiſſion, and con- 

tribute tqwards the Charge thereof, ac- 

cording to the direction and limitations 

of the ſaid Statutes, as to ſo much of 

the ſaid Eſtate, both Real and Per- 

{onal of the faid P, R. and other the 

Premiſſes, Ordered , Directed, Bargain- 

ed, Sold, Aſſigned and Set over to the 

ſaid J. S. as atorglaid; and of the Mo- 

nies which ſhall, or may be had or 

raiſed by, or for the ſame, as the _ 
| Y 


of the faid Creditors do, and ſhall a- 
mount unto 3 And as to the reſidue and 
ſurpluſage of the ſaid Eſtate, if an 

ſuch ſhall be, the fame ſhall be in tru 

for the ſaid P. R. his Executors and Af. 
ſigns, according to the faid Statutes, and 
the true infent and meaning thereof, 
and to, and for none other uſe, intent 
or purpoſe whatſoever. «And to, and 
with the ſaid Commiſlioners, Parties to 
theſe Indentures, their Executors, Ad- 
miniſtrators and Affigus, the ſaid P. R. 
for himſelf, his Executors and Admini- 
ſtrators, doth Covenant, Promiſe and 
Grant in Manner and Form following 
(that is to ſay) that he ſhall and will 
from time to time, and at all times here- 
after, with all convenient ſpeed uſe his 
beſt means and endeavour by Suit in 
Law, or otherwiſe to ſue for, recover, 
receive and get into his and their poſ- 
ſeſſion, all, and ſingular the aforeſaid 
Goods, Wares , Merchandizes , Houſ- 
hold- ſtuff, Debts and Sums of Money, 
by theſe Preſents Aſſigned and Set over, 
as'aforeſaid , and after Poſſeſſion had 
and obtained of the ſaid Goods, Wares, 
Merchandjzes , Houſhold-ſtuff, Debts, 
Sum and Sums of Money, and other 
things, or any part thereof, ſhall, and 
will with like convenient ſpeed make 
Sale and | Diſpoſition thereof to, and 
for the moſt and beſt value and ad- 
vantage he and they may or can bons 


fide 


* 
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fide. And further, that he, his Execu- 
| tors and Adminiſtrators ſhall, and will 
| from time to time, and at all times here- 
after upon any reaſonable requeſt and 
notice, account to, and with the 
ſaid Commiſſioners, Parties to theſe ,, Account. 
Preſents, or any of them, their, or any 
of their Executors or Adminiſtrators, 
what, and how much Money, or other 
ſatisfaction, he or they ſhall then have 
received, raiſed or recovered by Force, 
Vertue or means of this preſent Deed 
or otherwiſe, out of the Eſtate of the 
ſaid P. R. and ſuch Money or other 
ſatisfaction as upon ſuch Account or 
Accounts ſhall appear to be ſo had, 
raiſed, obtained or received, ſhall, and 
will upon like reaſonable requeſt and 
notice, well and truly pay, or cauſe the 
ſame to be paid unto them the Commiſ- 
ſioners, Parties to theſe Preſents , or 
ſome, or one of them, to the end the 
ſame may be by them Ordered, Diſpo- 
ſed, Diſtributed, Divided and Ser over 
unto them, the atore-named Creditors, 
and ſuch others of the Creditors of 4 
the ſaid P. R. as have already ſought 1 
relief, or ſhall hereafter in due time TY 
come in, and ſeek relief by the ſaid 
Commiſſion, and contribute towards 
the Charge thereof, according to the 1 
Limitations and Directions of the ſaid Ki 
Statutes as aforeſaid. And to, and 1 
EY | with 


the Creditors. 


The Law 


With the ſaid Commiſſioners, Parties 


to this Indenture, the ſaid J. S. his 
Executors and Adminiſtrators, and e- 
very one of them, the ſaid R. B. &c. 


Covenant from (ile Creditors) do hereby Covenant and 


grant for themſelves, their Heirs, Exe- 
cutors and Adminiſtrators , that they , 
and every of them from time to time, 
for ever hereafter, according to, and 
after the ſhare and proportion of his 


or their particular Debt or Debts to 
him or them now due and owing from 


the ſaid P. R. with, and in reſpect to 
the ſeveral Debts of all ſuch Creditors 
as hereafter in due time ſhall come in 
and ſeek relief by the ſaid Commiſſion, 
ſhall, and will pay, bear, perform and 
da his and- their ſhare and proportion 
of all Charges and Expences, Trouble 
and Travel which alrcady hath been, 
or hereafter ſhall be meer, requiſite or 
convenient, or ſhall happen in or for 
the ſuing forth, proſecuting or executing 
of the ſaid Commiſſion, or in, or for 
the maintaining, juſtifying or deſen- 
ding the fame, or all, or any proceed- 
ings which already have been, or 


* hereafter ſhall be thereupon, or for the 


ſecuting and keeping harmleſs or In- 
dempnihted the nid Commiſſioners, Par- 
ties to theſe Preſents, and the faid J. 
S. and every, or any of them, or any 
ot their Executors or Adminiſtrators _ 

| an 
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and from all Actions, Suits, Arreſts, 
Trouble, Damages, Charges, Travel 
and Expences whatſoever which may 
ariſe, happen or be occaſioned to every 


or any of them, by reaſon of the ſaid 


Commiſhon, or the ſuing out, proſecu- 
ting or executing thereof, or of an 
matter or thing alrgady done, or whic 
hereafter ſhall be done in proſecution 
of the ſaid Commiſſion , or by reaſon 
of this preſent Indenture, or the Truſt, 
or any other matter or thing therein 
compriſed, ſpecified or mentioned , 
ot any thing which is, or ſhall be 
done in purſuance thereof. In Wit: 
nelg, &c. 


Memozandum. Ie were better to 
have in this two Habendum't, one 


of the Term, and another of the 
Goods. 
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The Law 
An Aſſignment by the Commiſſioners of 
Lands of the Bankrupt. 


Is Indenture, &c. Between J. M. 
E. M. and F. G. of the one part, 


. and Sr. R. C. &c. of the other part. 


* 


Whereas the King's Majeſties Commiſ- 
ſion under the great Seal of England, 


bearing date, &c. in the year of his 


Majeſty's Reign over England, &c. 
grounded upon the ſeveral Statutes made 
concerning Bankrupts, hath been award- 
ed againſt Sr. A. B. Cc. and directed 
to G. K. R. P. and J. L. all fince decea- 
ſed, and the ſaid T. M. and F. G. there 
by giving full Power and Authority unto 
them the ſaid Commiſſioners, four or 
three of them, whereof the ſaid J. K. 


or R. P. to be one to execute the ſame; 


as by the ſaid Commiſſion whereunto 
relation being had more plainly, and at 
large it doth and may appear.. And 
whereas a new Commiſſion grounded 
upon the ſaid Statutes, and bearing date 
the day of in the year 
of his ſaid Majeſty's Reign, for the rea. 
ſons therein mentioned was iſſued a: 
gainſt the ſaid Sr. A. B. directed to 
the ſaid J. M. T. M. F. G. and J. L. 
ſince deceaſed, and unto J. C. thereby 
giving full Power and Authority unto 
them four, or three of them, —_— 


againſt .Bankrupts. 


the faid J. M. or J. C. to be one, to exe- 
cute the ſame, as by the laſt mentioned 


Commiſſion, relation being thereunto 
had, it doth and may more plainly ap- 


pear. And whereas the ſaid ſeveral 


Commiſſions, have been by the major 
part of the Comtniffioners therein, and 
thereby named and authorized, begun 


amination of Witneſſes, and other good 
proof upon Oath | before thengy, taken. 
It hath been found, that he the aid Sr. 
A. B. did before the date, and ſuing 
forth of the ſaid firſt recited Commiſſion 
uſe and exerciſe the Trade of Merchan- 
„ dize, by way of bargaining, exchange, 
re Wl rechange, bartery and cheviſance with- 
to in the City of Londen, and elſe where ; 
or And that he the ſaid Sr. A. B. og 

x bis Merchandizing , as aforeſaid, di 
e; become indebted to the ſaid Sr. R. C. 
no and unto divers other Perſons, his Cre- 
at ditors in divers and ſeveral Sums of 
nd Money, amounting in the whole to the 
led Sum of Eighteen thouſand pounde and 
ate Wl upwards, of lawful Money of England: 
ear And that he the ſaid Sr. A. B. being 
rea. indebted , as aforefaid, did before the 
| a- date, and ſuing forth of the ſaid firſt re- 
to cited Commiſſion, in the Judgments of che 
laid Commiſſioners became Bankrupt to all 
intents and purpoſes, within the compals 
and true meaning of the ſeveral Statutes, 
in the ſaid Commiſſions * 
within 


* 


to be put execution, and upon due ex- 
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within ſome, or-one of - them. And 
whereas the ſaid Commiſſioners parties 
to theſe Preſents, in further execution of 
the ſaid ſeveral recited Commiſſions and 
Statutes therein mentioned, upon like, 
due examination of Witneſſes, and other 
good proof upon Oath before them ta- 
ken, do alſo find, or it otherwiſe ap- 
peareth unto them, That he the ſaid 8 
A. B. at ſuch time as he became] Bank. 
rupt, a aforeſaid, or ſince was ſeized in 
his Demeſne as of Fee ſimple to hin 
and his Heirs for ever, or had ſome other 
Eſtate of Inheritance, of, and in 


all that Cloſe, or parcel of Marſh Ground 


with the Appurtenances, being Free Land 
containing by eſtimation ten Acres more 
or leſs , lying and being in Wapping: 
Marſh, in the County of Middleſex, Gr 
And all, and ſingular Houſes, Edifices, 
Buildings, Wharfs, Eaſments , Profits, 
Commodities and Appurtenances what: 
ſoever to the ſaid Cloſe, or parcel d 
Marſh Ground belonging, or in any 
wiſe appertaining. And alſo, That be 
the nd Sr. A. B. was ſeized, a 
of Fee by Copy of Court Roll, of, 
and in all theſe Twelve Acres of Mer 
dow, or Marſh Ground with the Ap 
purtenances, being cuſtomary Land, ly 
ng, and being in Val Marſh alias Wap 

ping Marſh aforeſaid, and held of tht 
Manor of Stepney alias Stebonhearh, in the 
faid County of Middleſex, according y 
the 
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the Cuſtom of the ſaid Maner, upon 
part of. which ſaid . Twelve Acres of 
Land, there have been built and erected, 
and now are ſtanding ſeveral Meſuages, 
Tenemients and Buildings now called, or 
known by the name of King ſtreet. Al 
which ſaid I. ands, Tenements, Meſua- 
ges and Premiſſes. above mentioned, the 
aid Commiſſioners parties to theſe Pre- 
ſents have cauſed to be rented, valued 
and appraiſed by honeſt Men, of Skill 
and judgment in that behalf, who have 
valued the ſame to be worth to be let 
at the yearly Rent, or Sum of Four 
hundred pounds ; and the Eſtate and in- 
tereſt of him'the ſaid Sr. A. B. there- 
in to be worth to be fold the Sum of 
Three thouſand five hundted pounds of 
lawful Money of England. Now this 
Indenture witneſſeth, That the ſaid 
Commiſſioners parties: to theſe Preſetits, 
in purſuance to the Power and Autho- 
my to them given, by the ſaid laſt 
mentioned Commiſſion : And for, and 
in conſide ration of the Sum of Ten 
ſhillings, of lawful Money of England to 
them; or one of them in hand paid by 
the ſaid Sr. R. C. at, and before the 
enſealing and delivery of theſe Pre- 
ſents, the Receipt whereof is hereby ac- 
knowledged ; and if Conſideration of 
the Covenant hereafter in theſe Pre- 
ſents, on the part and behalf of the ſaid 
dr. R.- C. his Heirs, Executors, Admi- 

4 X - niſtrators 


Tube Law, 
niſtrators and Aſſigns, covenanted and 
agreed to be performed, Have o2dered, 
bargained and fold, and by theſe Pre: 
ſents do as much as in them the ſaid 
Commiſſioners. parties to theſe Preſents 
lyeth, (and they lawfully may) order, 
bargain and fell unto him the ſaid Sr. 
R. C. his Heirs and Aſſigns for ever; 
all, and every the ſaid pieces, or parcels 
of Land above mentioned, as well Free- 
hold as Copihold, and all, and ſimgular 
the ſaid Meſuages or Tenements, Edif- 
ces and Buildings thereupon Erected and 
Built, and all other the Premiſes with 
the Appurtenances thereunto belonging, 
and the Reverſion and Reverſions, Re- 
mainder and Remainders of the hereby 
bargained Premiſſes, and all the Eſtate, 
Right, Title, Intereſt, Uſe, Truſt, Be- 
nefit, Property, Claim and Demand 
whatſoever of him the ſaid Sr. A. B. of, 
in, or to the ſame, or any part or parcel 
thereof, either in Law or Equity ; And 
all Rents; Iflues and Profits thereof, and 
of every part and parcel thereof now 
due, or payable, or hereaſter to become 
due, or pay able for the ſame; And alſo 
all Deeds, Writings, Evidences whaiſo- 
ever of him the faid Sr. A. B. touching, 


or concerning the ſame, or any part 


thereof. To have and to hold the ſaid 
feveral pieces or parcel of Land, as well 
Freehold as Copyhold, and all, and e- 
very the Meluages or Tenements, and 

| Buildings 
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Buildings thereupon raiſed and ereced, 
and all other the Premiſſes before men- 
toned, or intended to, be hgreby bat- 
gained and fold, with their and eyery 
of their Appurtenances, ünto him the 
ſaid Sr. R. C. his Heirs and Aſſigns, in 
ds full, large, ample and beneficial man- 
ner and torm, to all intents and purpa- 
ſes, as he the ſaid Sr. A. B. or any o- 
ther Perſon or Perſons whatſoever, to 
his uſe or in truſt for him, might, could, 
ſhould, or of right ought to have keld 
the ſame, And alſo to have, hold, ask, 
demand, ſue for, recover and receive 
all Rents and Arrears of Rent, or othe 
profits due, owing or payable for, or in 
reſpe& of the fame Premiſſes, or ahy 
part thereof, unto him the ſaid Sr. R. 
C. his Executors, Adminiftfators and 
afligns. In truſt nevertheleſs , that 
is to fay, to, and for the uſe, behoof, 
benefit and advantage of him the ſaid 
Sr. R. C. and, ſuch other of the Cre- 
ditors, as the ſaid Sr. A. B. as have 
already fought, and ſhall hereafter in 
due time come in and ſeek relief by ver- 
we of the ſaid Commiſſion, and contri- 
dute towards the Charges thereof, accor- 
ding to the limitation of the "Statutes 
therein mentioned. And upon the Co- 
renatits hereafter expreſſed, (that is, to 
fay,) The latd Sr. R. C for himſelf, 
his Heirs and Aſſigns, and for every of 
them doth Covenant, Promiſe, Grant 
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and Agree, to, and with the ſaid Com: 
miſfioriers Parties to theſe Preſents, their 
Executors and Adminiſtrators , and to, 
and with every of them by theſe Pre- 
ſents, That he the ſaid Sr. R. C. hi; 
Heirs and Aſſigus, or ſome of then 
ſhall, and will with all convenient ſpeed, 
uſe, his and their beſt means and endes 
yours by Suit in Law, or otherwils to 
recover, and get poſſeſſion of the aid 
Land, Tenements and Premiſſes with 
the Appurtenances; And ſhall, and wil 
after Recovery and Poſſeſſion had and 
obtained of the ſame, or any part there. 
of, make fale and diſpoſition thereof, 
with the like convenient ſpeed, to, and 
for the moſt and beſt value, and advan 
age he or they can or may (bona fide,) 
ſhall, and will likewiſe tom time 
to time, and at all times hereatrer upon 
reaſonable requeſt, and notice give and 
deliver unte the ſaid Commiſſioners, ci 
the major part of them, or of the Com 
miſſioners, by the ſaid laſt recited Con: 
miſſion, authotized at ſuch time and 
place, and times and places, as they or 
the major part of them ſhall appoint a 
true, juſt, plain and perfect account in 
writing under his and their Hands, what, 
and how much Money, or other ſatisſi- 
ction he the ſaid Sr. R. C. his Heirs ot 
Afﬀigns, or any of them ſhall have recs 
vered, obtained or received by force, 


vertue and means of this preſent Dei 


a4 gainſt Bankrapts. 
of Bargain and Sale, or otherwiſe out 
of the Eſtate of the ſaid Sr. A. B. And 
ſuch Mone ys, or other ſatisfaction, as 
upon ſuch account ſhall appear to be ſo 
had, raiſed and received, as aforeſaid 
he the ſaid Sr. R. C. his Heirs or AC 
ſigns, or ſome of them ſhall, and will 
well and truly pay, or cauſe to be paid 


major part of them authorized, as afore- 
laid; To the end the ſame may be by 
them, or the major part of them order- 
ed, diſpoſed , diſtributed , divided and 
let oyer unto the ſaid Sr. R. C. and 
ſuch other Creditors of the ſaid Sr. A, 
B. as have already ſought, and ſhall here- 
aiter in due time come in, and ſeek re- 
lief by vertue of the ſaid Commiſſion, 
and contribute towards the Charges there- 
of, according to the limitation of the ſaid 
Statutes, as aforeſaid; And the ſaid Sr. R. 
C. for himſelf, his Heirs; Executors and 
\dminiſtrators, and everyrof them doth 
further Covenant, Pro niſe, Grant and 
gree, to, and with the ſaid Commil, 
ioners Parties to thele Preſents , their 
Heirs, Executors and Adminiſtrators , 
and to, and with every of them by 
hefe Preſents, that he the ſaid Sr. R. 
his Heirs, Executors and Adminiſtrar 
ors, or ſome of them ſhall, and will 
rom time to time, and at all times here- 
alter, well and ſufficiently ſave, defend, 
keep harmleſs, and indempnified all the 
aid Commiſſioners Parties to theſe Pre- 
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ſents, their Heirs, Executors and Adnj. 
niſtrators, and every of them, their, and 
every of their Bodies, Lands, Tenement; 
Goods and Chattels, and every pan ; 
thereof, of, and from all, and all man. L 
ner of Actions, Suits, Arreſts, Troubles 
Coſts, Damages, Charges and ExpencaliÞ g 
whatſoever, which they, or any of them 
ſhall,or may ſuffer, ſuſtain, or be put unto, 
for or by reaſon of this preſent Need, ot 
any other Act or Acts, Thing or Thing 
Whatſoever, lawfully done, or execute( 
by vertue of the ſaid laſt recited Com. 
miſſion, or their, or any of their lay. 


of the Eftate of the ſaid Sr. A. B. Ji 
witnels, &cc. | 


A Deed of Diftribution from Commiſſueun 
0 of Bankrupts to the Creditors. 


= . 


25 Hs Indentyre made, &. be 
1 tween]. C. P. B. Eſquires, and . 
F. Gent. of the one part, G. H. ]. K. &. 
of the other part. TULercas the King 
Majeſties Commiſſion under the Great 
Seal of England, grounded upon the ſ- 
Yeral Statutes made concerning Bank 
rupts, bearing Date at Weſtminſter, Ot 
hath been awarded againſt R. G. d 
rected unto R. A. P. C. Eſquires, the 
faid J. C. P. B and W. F. Gent. as bj 
the faid Commiſſion, whereunto Relat. 
on being had, niore fully and at large 
© ö mij 
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againft Bankrupts. 


may and doth appear. And whereas 


at the humble Petition of the ſaid H. N. 
exhibited to the Right Honourable , 
George Lord Feofferys, Baron of Wemm, 
Lord High Chancellor of England, the 
jaid Commiſion was renewed, and the 
aid A. B. and C. D. therein named, in- 
ſtead of them the ſaid R. A. &c. toge- 
ther with them the ſaid J. C. P. B. &c. 
thereby giving full Power and Authority 
unto them the ſaid A. B and C. D. &c. 
four or three of them, whereof the ſaid 
A. B. or C. D. to be one to execute the 
ame Com miſſion, as in and by the ſame 
renewed Commiſſion under the Great 
Seal of England, bearing Date at IWeſt- 
minſt er, &o. whereunto . ton being had 
more fully, and at large it may and doth 
appear. Ands whereas the ſaid Commiſ- 
ſioners, Parties to theſe Preſents, having 
begun to put the ſaid Commiſſions in Ex- 
ecution upon due examination of Wit- 
neſſes and other good proof upon Oath 
before them taken, have found that the 
{aid R. G. for the ſpace of, c. paſt before 
the Date and Suing forth of the ſaid 
Commiſſions, uſed and exerciſed theTrade 
or Profeſſion of, &c. and did receive and 
take to Pawn upon Credit, Rings, Plate, 


Jewels, Honſhold-Goods, Wearing, Ap- - 


parel, and other Goods, and did Buy, 
Sell and Utter ſeveral, great quantities 
of the like Goods, and other Wares 
and Merchandizes, 5 had and kept an 
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Houſe, Shop and Warehouſe for that in- 
tent and purpoſe in, &. in the Pariſh of, 
Cc, and did ſeek and endeavour to get 
his Living by Buying and Selling as o- 
ther Broakers and Traders uſe to do, 
And that he the ſaid R. G. ſo ſeeking 
and endeavouring to get his Living by 
Buying and Selling, Trading and Deaf 
ing, as afore is mentioned, did during 
that time of his ſaid Trading and Deal. 
ing become juſtly and truly. indebted, 
and ſtill doth owe and ftands juſtly and 
truly indebred unto the above named 
A. B. C. D. M. L. and J. B. in the ſum 
of Fifteen hundred pounds of Lawful 
Money of England, and unto divers o- 
ther perſons ene allo na 


med, divers and ſundry other Sum and 


Sums of Money, amounting in the whole 
to the Sum of, &c. of like Lawful Money, 
and being ſo indebted, he the ſaid R. G. 
did in che Judgments of the faid Com. 
miſſioners Parties to theſe Preſents, be 
come Bankrupt to all intents and pur- 
poſes, within the Compals, True intent 


and Meaning of the ſeveral Statutes 


made concerning Banktupts, or within 
ſome or one of them, before the date and 
ſuing forth of the ſaid firſt recited Com- 
miſſion. And whereas the ſaid Com. 
miſſioners, Parties to theſe Preſents, in 
further executjon upon Jike due exami- 
nation of Witneſſes and other good 


7 


proof upon Oath before th2m taken, ha- 
5 | 3 having 


againſt Bankrupts. 
having alſo found that at ſuch time as 
he the ſaid R. G. became Bankrupt, as 
aforeſaid, there were divers Goods Wares 
and Merchandizes, as well of and be- 
longing to him the ſaid R. G. as what 


were pawned unto him as Securities for 


Monies by him lent, and alſo ſeveral 
Sum and Sums of Ready Monies and o- 
ther Commodities of and belonging to 
the ſaid R. G. and his Eſtate in his ſaid 
late Dwelling-houſe, ſituate and being 
in, & c. Did by their Deed or Indenture 
of Aſſignment, under their Hands and 
Seals, and duly executed, bearing Date, 
Ce. for and upon the Conſiderations, 
and to and for the U ſes, Intents and Pur- 
poles therein mentioned, Aſſign and ſer 
over unto the ſaid T. P. H. N. M. L. and 
J. B. their Executors, Adminiſtrators and 
Aſſigns, All and Singular the ſaid Goods, 
Wares, Merchandizes, Ready Monies 
and other Commodities, the particulars 
whereof are mentioned, ſet down and 
expreſſed in the Schedule or Inventory 
thereof to the ſaid Deed or Indenture of 
Aſſignment annexed, as by the ſame In- 
denture of Aſſignment relation being 
thereunto had, may more at large ap- 
pear. And whereag the ſaid Commiſ- 
ſioners, Parties to theſe Preſents, in fur- 
ther execution of the ſaid Commiſſion, 
upon ſufficient proof upon Oath of ſe- 
veral Witneſſes, have alſo ſound, that he 
the ſaid R. G. at the time he 3 
g nK- 
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Bankrupt, as aforeſaid, ſtood juſtly and 
truly indebted, and ſtill doth owe and 


ſtandeth juſtly and truly indebted unto - 


the faid T. P. in the Sum of, &. Prin- 
cipal Money, alſo to the ſeveral perſons 
his Creditors above- named, in ſeveral 
Sums of Money, amounting in the whole 
to the Sum of, &. of Lawful Money of 
England, the particulars whereof, toge- 
ther with the ſeveral and reſpective per- 
ſons, that as well have ſufficiently pro- 
ved, as ſuch of them that have not well 
proved their ſeveral and reſpective Debts 
.(who are not hereby to have or receive 
any benefit or advantage by this preſent 
Deed of Dividend, until ſuch time as 
they ſhall fo have reſpe&ively ſuffici- 
ently proved their Debts and Demands) 
are mentioned, ſet down and expreſſed 
in the Schedule, indented to theſe Pre. 
ſents annexed. And whereas the full 
ſpace of four Months ſince the Date and 
Suing forth ' of the ſaid Commiſſions is 
fully elapſed and expired, and no other 
Creditors of the ſaid R. G. other than 
the perſons above-named have as yet 
come in, and ſought Relief by the faid 
Commiſſions, or paid , or contributed 
towards the Charges thereof,' according 
to the direction of the ſaid - Statutes for 
Debt or Debts due, or claimed to be 
due and owing: by and from the faid 
R. G. And whereas the ſaid Aſſignees 
T. P. H. N. M. L. and J. B. have _ 
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againſt Bankrupts. 
ally raifed and received by vertue cf 
the ſaid Aſſignment out of the Goods 
and other things thereby aſſigned, the 
Sum of, gc. of Lawful Money gf. Ex- 
land, the particulars whereof, and how 
the ſame hath been received, are menti- 
oned, ſet down and expreſſed in the ſaid 
Schedule indented to theſe Preſents, like- 
wiſe annexed. And whereas the ſaid 
Creditors above-named parties hereunto, 


have made ib and by theſe Pre- 
ei 


ſents do make it their Requeſt unto us 
the ſaid Commiſſioners, Parties to theſe 
Preſents, ro Order, Diſtribute , Divide 
and ſet over unto, and amongſt the ſaid 
Creditors, Parties to the Preſents, (or at 
leaſt ſuch of them as either have, or 
ſhall in due time make good and ſuffi- 
cient proof of their ſeveral and reſpe- 
ive Debt and Debts) the ſaid» Sum 
of, &c. for and towards payment and 
ſatisfaction of their reſpective Debts, in 
the ſaid Schedule hereunto annexed , 


mentioned and expreſſed, ratably and 


proportionably, according to their ſever- 
al and reſpective Debt and Debts, at and 
after the rate of Three ſhillings. and 
eight pence in the pound [of their reſpe- 
aive Debts. *' Now this Indenture 
witneſſeth, That the aid Commiſſioners, 
parties to theſe Preſents, in further exe- 
cution of the ſaid, Commiſſions and 
Statutes therein mentioned, and by force 
and vertue thereof, and for and in con- 

ſideration 
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Diſtribution, ſideration that a Due and Legal Diſtci- 


bution may be effected and made as to 
the ſaid Sum of, c. before-mentioned, 
Have ordered, diſtributed; diſpoſed, di- 
ved and ſet over, and by theſe Preſents, 
do as much as in them, the ſaid Commiſl- 
ſioners, Parties to theſe Preſents, lieth, 
and they lawfully may Order, Diſtri- 
bute , Diſpoſe , Divide and Set Over, 
unto and amongſt them the ſaid Credi- 
tors above - named, one of the Parties 
to theſe Preſents, the ſaid Sum of, &c. 
in Manner and Form following (that is 
to ſay) to each, and every one of them 
the ſaid Creditors, as have well and ſuf- 
ficiently made proof of their ſeveral 
and reſpective Debt and Debts, ar ſhall 
in due time make ſuch proof, a part and 
proportion of the ſame ſhare and ſhare- 
like, according to the quantity and pro- 
portion of their ſaid Debts, in the ſaid 
Schedule indented hereunco annexed, 
mentioned and expreſſed, at, and after 
the rate of 3s. and 8 d. in the Pound 
of their ſaid reſpe&ive Debts ; To Have 
and to hold, and enjoy the ſaid Sum of, 
Oc. and every part and parcel thereof 
unto them the ſaid Creditors, Parties to 
theſe Preſents, their Executors, Admini- 
ſtrators and Aſſigns, as their, and every 
of their own proper Monies and Eſtate, 
towards payment and ſatisfaction of their 
faid ſeveral and reſpetive Debts , 
fo farforth as the ſame will amount un 

to 
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againſt Bankrupts.. 

to, the ſame to be ratably and propotth 
onably diſtributed and divided, as here< 
in before is mentioned. And the ſaid 
T. P. H. N. M. L. and J. B. and the reſt 
of the Creditors above- named, one of 
the Parties to theſe Preſents, for them- 
ſelves ſeverally, and for their ſeveral and 
reſpective Executors and Adminiſtrators, 
and not joyntly one for the other, do 
Covenant, Promiſe and Grant to, and 
with the ſaid Commiſfioners, Parties to 
theſe Preſents, their reſpeQtive Executors 
and Adminiſtrators, and to, and with 
every of them by theſe Preſents, That 
they the ſaid T. P. H. N. M. L. and ]. 
B. and the reſt of the Creditors above- 
named, one of the Parties to theſe P 
ſents, their reſpe&ive Executors and Ad- 
miniſtrators, ſhall and will ſo farforth as 
concerneth his or their particular Debt 
and Intereſt herein, well and ſufficient- 
ly ave harmleſs and keep indempnified 
all the ſaid Commiſſioners by the ſaid 
Commiſhon authoriſed , and every. of 
them, their and every of their Bodies, 
Lands, Tenements, Goods: and Chat- 
tels, and every part. thereof, of, from 
touching and concerning, All, and all 
manner of Actions, Suits, Arreſts, Coſts, 
Damages and Expences whatſoever , 
which they, or any of them may ſuffer, 
ſuſtain, or be put unto for, or by reaſon 
of this preſent Deed of Diſtribution, 
& any acer AA, e or; thing. whey 
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tue of the ſaid Commiſſions, or their, 
or any of their lawful intermedlings in 
any of the Eſtate of the ſaid R. G. by 
Force, Vertue or Colour thereof. In 
witneſs whereof the Parties to theſe 
Prefents, firſt above- named, have inter- 
TY Fe: 
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_— to. Account, and diſcover what of 

e - Bankrupt's* ERate came to tb en 
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TN humble manner complaining, ſhew- 
eth unto your Lordſhip your Ora- 
tor C. J. of Fandom: Ä Where⸗ 
as in the year 1658. and ſome few year 
aſterwards your Orator had dealings 
with one J. Robinſon of, & c. in the way 
of Merchandiſe, whereby he became 
Debtor unto your Orator, for Goods and 
Merchandizes ſold and delivered to him 
the ſaid J. R. and for ſeveral Sums of 
Money which he the faid J. R. had & 
your Orator, and were paid for him b. 
Jour Orator upon Bills of Exchange afl 
——.— in the Sum of Four and 
twenty hundred pounds fferling; and 
he ehe aid J. R. being ſo indebted to 


your Oratot in ſuch a great sum of 


Money; and ſometime in — edt 1651. 
he e das JR. filing in hiv Ef, an 
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againſt Bankrupts. 
becoming Bankrupt, your Orator for the 
recovery and gaining his ſaid Debt out 
of the Eſtate of the ſaid J. R he himſelf 
being gone beyond the Seas, did fue 
forth his Majeſties Commiflion, ground- 
ed upon the ſeveral Statutes made con- 
cerning Bankrupts, againſt him the ſaid 
J. R. and accordingly the ſame was 
granted and iſſued - forth againſt him 
at the ſole Inſtance and Petition of your 
Orator on the 24th of May, in the r 3:5 
year of, Cc. Anno Dom. 1 66 t. directed 
0 E P. R. A. Eſquires, J. E. H. N. and 
N H. Gent. the major part of which 
aid Commiſſioners did put the faid 
Commiſſion in Execution, and fate ſe- ' 
reral times in the ſaid year 166. And 
aſter for the diſcovering and finding out 
of the Eſtate of the ſaid J. R. And ha- 
ving fo done, did agree by, and with 
the conſent of the other Creditors of 
him the ſaid J. R. that came into the 
ſaid Commiſſion, that your Orator, and 
one E. M. of, &. another of the ſaid}. 
Rs Creditors: that was come into the 
{ad Commiſſion, ſhould be Aſſignees of 
the Eftate of the ſaid J. R. and ſhould 
be impowered by them the ſaid Com- 
miſſioners by Deed of Aſſignment undet 
their Hands and Seals, td gather in and 
eceive the fame Eſtate in truſt; and for: 
he uſe of themſelves, and all other the 
reditors of the faid J. N that ſhould 
uly ſeek relief by the —— ; 
an 


| made Aſſignees of the Eftate of the ſaid 


and towards ſatisfaction of their ſeyera! I 
Debts ; but notwithſtanding ſuch Apree- 
ment and Conſent of the Commiſſion | 
ers and Creditors, the faid Commiſſion- | 
ers ſometime afterwards,, at the. inſti. ; 
gation of the ſaid E. M. and of P. S1 
another of the Creditors, who was come ] 
into the ſaid Commiſion, and had be- 1 
fore conſented to your Orators being 
one of the Aſſignees, as is afore-menti. | | 
oned, did make their Deed or Deeds of MW ( 
Aſſignment of the ſaid. J. R:*s whole E. n 
ſtate, of a very conſiderable value in n 
. Goods, Debts and Monies, amounting to t 
3000 J. and upwards, to them the 1aid 
P. S. and E. M. to both whom the ſaid]. 
R. was indebted 100 J. or thereabours, 
your Orator being a Creditor for 2400 
as afore is mentioned'; part of which 
ſaid Eſtate was inſerted in a Schedule, 
annexed to one part of the ſaid Aſſign- 
ments; a Copy whereof is alſo hereunto 
affixed, And your Orator further ſhew- 
eth to your Lordſhip, that the ſaid P. S. 
and E. M. being ſo conſtituted and 


J R. by the major part of the ſaid Com- 
miſſioners, by one or more Deed ot 
Deeds of Aſſignment under their Hands 
and Seals, and impowred to recover, 
gather in and receive the ſame Eſtate 
in truſt for the uſe of your Orator, and 
other the general Creditors of the laid MI * 
J. R chat ſhould duly fcek relief by ar to 
7 | 


againſt Bankrupts. 

faid Commiſſion ; they the faid P. 8. 
and E. W. did enter into a Covenant 
under their Hands and Seals, to, and 
with the ſaid Commiſſioners to give 
and render unto them upon reaſonable 
requeſt , , an account of whatſoever 
Monies they, or either of them {hould 
receive and gain in of the ſaid J. S. and 
relating to his Eſtate, and pay and ſatiſ- 
he the ſaid Monies to them the ſaid 
Commiſſioners, to the end the ſame 
might be by them divided equally a- 
mongſt all the Creditors of the ſaid J. R 
that ſhould come into the ſaid Com- 
miſſion, proportionable to their ſeveral 
Debts. And your Orator further ſhew- 
eth, that they the ſaid P. S. and E. M. 
being ſo intruſted, as aforeſaid, did re- 
cover and gain in ſeveral great Sums of 
Mony which belonged to the Eſtate of 
the ſaid J. R. and did keep the ſame in 
their own hands for ſeveral years, a- 
mounting to 2000 J. or more, for which 
hitherto they, or either of them have 
not given any account, the ſaid Com- 
miſſioners themſelves, who might have 
called them to ſuch account, accordin 

to their Covenants, being deceaſed. 
Whereby they the ſaid Aſſignees have 
for ſeveral years kept all the ſaid Monjes, 
and intend ſtill ſo to do, and to pay no 
proportion of the ſame to your Orator- 
for his ſaid great Debt of 2400 J. or 
to the other Creditors, to your Orators 
4 T Know- 
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knowledge, withouc they be cotnpelled 
thereunto by order of this Honourable 
Court, contrary to all Equity and Good 
Eonſcience. And for that your Orator 
is no ways relieveable herein , but in 
Equity before your Lodſhip, or to have 
any diſcovery of the ſaid matters, ſave 
in this Honourable Court. And for that 
-alſo your Orators Witneſſes are either 
dead or in places remote and unknown: 
To the end therefore, that your Orator 
may reeeive his due and equal proportion 
of all Monies come to the hands, of the 
faid P. S. and E. M. relating to the ſaid 
J. R.'s Eſtate, for, and in reſpect of his 
ſaid Debt of 2400 . and proportionabk 
thereunto. And to that purpoſe , that 
the ſaid P. S. and E. M. may bring in 2 
true and particular account upon their 
Oaths, of all the Eſtate that hath been 
heretofore affigned to them by the ſaid 
Commiſſioners, the fame being in truſt, 
as afore-mentioned, and declare whether 
they have had one or more Afﬀignmeny 
made to them of the ſame , together 
with the Dates thereof, and the Cove 
nants therein contained, and whether 
they ſealed the Counterpart of ſuch Af 
ſignment, and may ſet forth a true par- 
ticular of how much of the ſaid Eff 
hath been received by them, or either 
of them, or under them, and of, and 
from whom, and when, and may de- 
claro upon their Oaths, what mo 

ors 


againſt Bankrupts. 
Bf ditors of the ſaid J. R. did in due time 
come into the ſaid Commiſſion, and did 
bay their Contribution- Money as your 
\ Orator hath done; and to the end that 
che Monies found to be received by them 
+ il the ſaid P.S. and E. M. or either of them, 
may be by Order or Decree of this Ho- 
nourabls Court fo divided, that your 
Orator may have his proportion there- 
of, and your Orator have relief in the 
premiſſes, according to Equity and Good 
he Conſcience (the ſame to go to, and to 
ad be applied towards the fatisſaction of 
his a certain Debt due from your Orator to 
be MV. R. Eſquire, according to a Provifo 
hat in a certain Act of Parliament made in 
nabe 30:4 year of his now Majeſties Reign; 
intituled, Aw Act for the further 2 5 
ind diſcharge of 0 difirefſed Priſoners 
for Debt.) And that the ſaid S. and M. 
may true anſwer make to all, and e 
the matters aforeſaid 5 May it — 
your Lordfhip, & ec. 


As for the Schedule fixt to the Bill; 
intitle it thus. CORE 
The Schedule or Inventory, whereof 
mention is made in the Deed, 
whereunto the ſame is annexed, and 
whereunto the Bill annexed doth. 

relates as followeth (vis.) _ 
Monies come to the Hands and Poſſeſ- 
hon of ſeveral perſorts of the ſaid 
J-R's and . to his Eſtate. is 
+ | 
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Ackpꝛimis, In ready Money which 
2 — Hands and Poſſeſſion of —— 
100 J. in | 
Item, &. 
' Debts owing to the ſaid J. R. and his 
Eſtate. Hater: 
Impzimis, Owing by Fame: Nef. 
In toto, &c. 


Bond from the Aſſignee; to the Principal 
Creditor in 2000 J. to pay his propurii 
onable ſhare. 


T HE Condition of this Obligation i 
„1 ſuch, Whereas a Commiſſion under 
the Great Seal of England, grounded 
upon the ſeveral Statutes made concer- 
ning Bankrupts, hath been awarded 2 
gainſt J. R. late of the City of Londu 
Mercer, directed to certain Commillio 
ners therein named, to execute the ſame 
And whereas the major part of the Com 
miſſioners, by the faid Commiſſion ai 
thorized, in Execution of their ſaid Com 
miſſion, have by their Deed Indented o 
Diſtribution, bearing Date with the 
Preſents, diſtributed and divided dive 
Debts and Sums of Money, mentions 
and expreſſed in a Schedule to the {a 
| Deed annexed unto, and amongſt the: 
bove bounded P. S. and E. M. and oth 
the Creditors of the ſaid J. R. du 
ſeeking relief by the ſaid Commiſſio 

5 - | 0 
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againſt Bankrupts. 
according to the limitation of the ſeveral 
Statutes, whereupon the ſame was ground- 
ed (to wit) according to the quantity 
and proportion of their ſeveral and re- 
ſpective Debts, in the ſaid Deed alſo ex- 
preſſed; wherein the Debt owing to the 
above-named C. J. is mentioned, to be 
the Sum of 1144 J. 8 s. 5 d. And where- 
as the ſaid C. J. hath formerly given 
conſent, that the major part of the Com- 
miſſioners ſhould by their Deed of Aſ- 
ſigument Aſſign and Set Over unto the 
ſaid P. S. and E. M. amongſt other things, 
All, and ſingular the ſaid Debts and 
Sums of Money mentioned in the ſaid 
Schedule, which the ſaid Commiſſioners 
have done accordingly; if therefore the 
ſaid P. S. and E. M. ſhall from henceforth, 
and at all times hereafter, upon reaſona- 
ble demand, and ſufficient Acquittance 
and Acquitrances, given in writing to 
them, or any of them reſpectively in 
that behalf well and truly pay, or cauſe 
to be paid unto the ſaid C. J. his Execu- 
tors or Adminiſtrators, or to his or their 
Aſſignee or Aſſignees, lawfully authori- 
ſed by writing under his and their 
Hands and Seals, witneſſed before two 
or more perſons of Credit, to receive 
the fame (that is to ſay ) of all ſuch 
Quantities and Proportions of Monies of 


the ſaid Sum of 11447. 8 s. 5 d. menti- 


oned in the ſaid Deed to be owing to the 
ſaid C.J. as they the ſaid P. S. and E. M. 
| Y 3 f Or 
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of either of heat their, or either of 
their Executors, 9118 or Af. 
figns ſhould receive of any perſon or pet · 
ſons, by means or vertue of the ſaid In- 
__ of Aſſigament, according to 
the' Quantity and Proportion the 

ſaid ſum of 11441. 85. 5 d. in reference 
to the Debts or other Creditors in ſuch 
Deed mentioned, or acqording to the 
Quantity or Proportion of fo much there- 
of, as ſhall ſand, and 5 duly proved 
before the major —_ of the Commitſio- 
ners, by the ſaid miſhon authoriſed, 
* by them — under their Hands, 
fo to be prov according to a Proviſo 
in the Lad Deed of Dividend mentioned; 
and that alſo im proportion with the 
Sums of Money mentioned in the ſaid 
Schedule to be owing unto other the 
Creditors of the ſaid J. R. then this pre- 
ſent Obligation to be void, or elſe 0 re: 
main in full Force and Vertue. 


7 bes 
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Plea and Demurrer to @ Bill * by the 
Complainants as Creditors ana Aſſignees 
under 4 Statute of Bankrapt, to avoid 

| Leaſes, and redemiſe for ſecurity 4 
Money made to the Defendant by t 
Bankrupt, on pretence the Commiſſioners 
bad Aſſigned the Creditors to pay the 
Money to the Defendant, and be to. Aſſign 
his Eftate ; Whereas the Commiſſioners 
bad no power to do the ſame, and the 
Eftate in Law made to the Defendant 
was two Years and fix Months beforg 
the pretended gs ak ; and for Plea, 
the Defendant offers the Indentures, and 

2 | Fine levied to bim, long before the 
Bankrupcy. — : 


HE faid Defendant, for Demurrer 
to the ſaid Bill, ſaith, that if all the 


{aid Bill were true, as it is not; yet the 


ſaid Complainants of their own ſhewing, 
as they themſelves have made their Caſe, 
ought not to be relieved thereupon ei- 
ther in Law or Equity : For this Defen- 
dant faith, that if ic were true, that J. 
E. in the Bill named, and F. his Wite 
in the Month of, &. in the 2254 year 
of the Reign, &c. were lawfully ſeiſed 
of a good, perfect and indefeaſible E- 
ſtate to them, and to the Heirs of the 
ſaid J. E. of the Meſuages or Tenements 
in the Bill mentioned; and that the ſaid 
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J. and F. being ſo ſeiſed by agreement 
had and made by and between them the 
ſaid J. E. and F. his Wife and this De- 
fendant, did by their Indenture of Leaſe 
under their Hands and Seals, bearing 
date the Twelfth day of Fanuary which 
was in the ſaid 22th year, &c. Demiſe, 
Grant, and to Farm, let unto this Defen- 
dant the faid Meſuages or Tenements 
for the Term of 21 Years and 28 Days, 
from the Feaſt, c. rendring a Penny 
Rent yearly at the Feaſt of, &c. if the 
fame were lawfully demanded: And 
that this Leaſe was made in Conſiderati- 
on of 240 J. paid, or lent by, this Defen- 
dant to the faid J. E. ahd F. his Wife. 
And if it be likewiſe true, that this De- 
fendant in, and upon the 14th Day of 
the ſaid Month of, ec. in the ſaid 22th 
Year, &c. did Redemiſe the ſaid Meſua: 

es or Tenements to the ſaid J. E. and F. 
his ſaid Wife, for the Term of 21 Years 
from the ſix and twentieth. day of Jan. 
in the ſaid 22:b Year, ec, yielding and 
paying therefore yearly, during the 
ſaid Term, unto this Defendant the Sum 
of 30 J. at the Feaſt of, &c. and the firſt 
payment thereof to begin at the, Gr. 
Anno Dom. 1625. Cc. with a Proviſo, 
That if the ſaid Rent of 30 7. ſhould be 
behind and unpaid in part, or in al 


over or after any of the days of pay- 
ment limited for the payment thereof, 
that then, and ſiom thenceforth it N 
n 8 = 


againſt Bankrupts. 

and might be lawful to and for this De- 
fendant into the ſaid Meſuages or Tene- 
ments to re-enter. And if it be likewiſe 
true, That the ſaid J. E. did become 
bound unto this Defendant in a Bond of 
300 J. conditioned for the performance 
of the Covenants and Agreements con- 
tained in theſe Indentures : And that af- 
terwards the ſaid F. died and the ſaid J. E. 
her Husband ſuryived, and did truly pay 

to this Defendant the Sum of 307. upon 
the Feaſt-day of the Nativity of St. Job 

Bapti ft, which was in the ſaid Year of our 
Lord God 1625. for a Tears Rent then due 

uponthe ſaid laſt mentioned Leaſe. And 

il it be likewiſe true, That the id J. E. 

upon the Feaſt of the Nativity of St. 

Jobs Baptiſt 1626. did fail to pay the 

ſaid Sum of 30 l. then due for the ſaid 
a+ WRent, and did after condeſcend to make 
F. and did make unto this Defendant one 
u's other Leaſe of the ſaid Meſſuages or Te- 
n. nements, by Indenture, bearing Date 
nd the 287b day of December, 1626, and in 
he che ſecond Year of the Reign of our So- 
im I vereign Lord the King's moſt Excellent 
rſt Majeſty that now is, for the Term of 
21 Years, to begin from the expiration 
of the _ pe recited Leaſe, for the 
Yearly Rent of one Pepper-Corn, upon 
Condition, That if he faid J. E. his 
Executors , Adminiſtrators or Aſſigns, 
or any of them did, or ſhould from time 
to time, and at all times then after , 
| 8 during 
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during the reſidue of the ſaid Term of 21 Ill if 
Years then to come and unexpired, well I u 
and truly pay, or cauſe to be paid unto I 
this Defendant, his Executors, Admini. Ml th 
ſtrators or Aſſigns the ſaid Rent of 30! C 
at ſuch days, times and places, and in 
ſuch Manner and Form as in the ſaid re 1. 
eited Indenture of Leaſe js limited and . 
appointed, then the ſaid laſt mentioned fre 
Leaſe ſhould Ceaie, Determine and be ut: ¶ De 
torly void. And if it be likewiſe true, Tha MW an 
the ſaid J. E. did afterwards pay undo if 
this Defendant the 30 J. which was then Co 
formerly due to have been paid at the tor 
Feaſt of St. Fobn Baptiſt, which was in Hof 


and did after pay unto this Defendant 
the Rent of 30 l. due at the Feaſt of & 
Fobn Baptift, Ann. Dom. 1627. And did 
Pay unto this Defendant the like Rem. 
pf 30l. at the Feaſt of St. Jobs Baptif 
Anno Dom. 1618. And if it be likewik 
true, That afterwards the ſaid Rent d 
30 l. due at the Feaſt of St. Fobn Baptif, 
1629. was behind and unpaid, and that 
this Defendant for non-payment thered 
did enter upon the ſaid Demiſed Pre 
miſſes, and hath received, ar might har 
received of the Under-Tenants thereal 
all the Rents or Profits thereof, as wel", 
thoſe that were behind at the Feaſt of $i 

obn Baptiſt, 1629. as ſuch as have growiror 

ue ever ſince, the value of the ſang 
Tenemens being 301. per Annum. id 


againſt Bantrupts. 
| Nl if it be likewiſe true, That the ſaid J. E. 
ere a Man that did ſeek or get his 
of Living by Buying and Selling, and that 
. the ſaid J. E. were indebted to the 
1 i Complainants and others in the fum of 
in 500 J. and did in December, Anno Dom. 
1626. begin to keep his Houſe in St. Al. 
bans, to the intent to delay his Creditors 
from the Recovery of their juſt and true 
Debts, and hath ſince abſented himſelf, 


hat Ml and thereby is become a Bankrupt. And 
mo if it be likewiſe true, That the ſaid 
en Ml Complainants 3 and others of the Credi · 
the 


of F. laſt, being the 28:6 day of F. 


tors of the ſaid J. K. did the 28h da 
516,470 Dom. 1631. become Suiters to F. 


dam Right Honqurable the Lord Keeper, ec 
FK. Wor a Commiſhon upon the Statutes © 
| did MPankrupts, to be awarded againſt che ſaid 
Rem. E and that thereupon a Commiſſion 
pes awarded the 29:b day of Jan. now 
ewige det paſt, directed to the Commiſſioners 


n the Bill named, or to any four or 
hree of them. And if it be crue, That 
he ſaid Commiſſioners have begun to 
wt the faid : Commiſſion in Execution, 
nd have found that the ſaid J. E. bei 
debted to the faid Complainant a 
thers, did in the Month of December, 
"no Dom. 1626. begin to keep his 
t of Moe, and abſent himſelf from his Cre- 
gromWiors , and that the ſaid J. E. did 
> ſam hereby become a Bankrupt, as by the 
u Bill is fer forth. This 9 
. or 
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for Demurrer to the ſaid Bill ſaith, that 
if all the ſaid Surmiſes and Allegations 
were true, yet the ſaid Complainants, of 
their own ſhewing, ought not thereupon 
to be relieved. either in Law or Equity; 
for this Defendant ſaith, that the ſaid 
Commiſfioners , by vertue of the faid 
Commiſlion, had not any thing to do 
with any of this Defendants ſaid Leaſes, 
neicher were the ſame Leaſes any way 
ſubje& to the ſaid Commiſſion, for that 
it appeareth of the Complainants own 
ſhewing, that the ſaid Leaſes were mad: 
for good conſideration of Money, pail 
long before the ſaid J. E. did become: 
Bankrupt (that is to ſay) the ſaid firl 
Leaſe made by the ſaid J. E. unto thi 
ſaid Defendant, and the Redemiſe there 
upon made by this Defendant to the {aid 
J. E. were both made in conſideration 6 
240 J. paid by this Defendant to the (aid 
J. E. to ſecure unto him this Defendant 
the ſum of 30 l. per Annum out of thi 

Meſuages or Tenements thereby Demi 
ſed for 21 years. And the ſaid lat 
Leaſe, as it appears of the Complai 
ants own ſhewing , was made after 
forfeiture of the Redemiſe made by ti 
Defendant to the ſaid J E. and alter 
forfeiture of a Bond of 300 J. and ti 
. ame was only made to ſecure the id 
ſequent payments of the ſaid Rent of 3 
per Annum. And this Defendant fait 
that the ſaid firſt Leaſe, and the = 

| em 
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demiſe, being ſo as aforeſaid made in 
June, Anno Dom. 1624, and in the 225 
year, &c. this Defendant then could 
not prognoſticate that the ſaid J.E.would 
become a Bankrupt in December 1626. 
which was two Years and fix Months 
after the making of the ſaid Leaſe and 
Redemiſe 3 for which cauſe, and becauſe 
it appeareth of the Complainants own 
ſhewing, that the ſaid Leaſe and Rede- 
mile were made for the conſideration of 
240 J. and to ſecure to this Defendant 
30 l. per Annum for 21 Years, and were 
made two Years and ſix Months before 
the ſaid J. E. did become a Bankrupt : 
And becauſe the Complainants by their 
Bill do ſet forth a good Title both in 
Law and Equity to this Defendant, of, 
and in the Meſuages, Lands and Tene- 
ments in queſtion, but do not ſhew nor 
derive to themſelves any Title at all 
thereunto, either in Law or Equity, nei- 
ther by Grant nor Aſſignment from the 
Commiſſioners, nor otherwiſe ; there- 
fore this Defendant doth Demur, and 
abide in Law upon the inſufficiency of 
the ſaid Bill, and doth humbly demand 
Judgment of this Honourable Court, if 
he, this Defendant, ſhall be compelled 
to make any anſwer thereunto. And 
for further Cauſe of Demurrer to the 
ſaid Inſufficient- Bill, this Defendant 
ſaith, That the Title ſet forth by the 
Complainant by their ſaid Bill 5 5 

Sales 
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Leaſes in queſtion, or to the Lands, Te: 
nements or Hereditaments thereby De- 
miſed, is no good Title in Law or Equi 
ty. For if itbetrue, That the Commil. 

ers, upon theſe Statutes of Bankrupts, 
did Aſſign and Appoint the Complain- 
ants to pay and tender unto this Defen- 
dant the ſum of 240 J. with Intereſt; 
and in ſuch manner as by the ſaid Bill 
is ſuggeſted; and Aſſign and Appoint 
them to take from this Defendant an 
Aﬀgnment or Conveyance of the Leaſes 
made to this Defendant of the Lands in 
the Bill mentioned, to the benefit and 
behoof of the Comphinants, and of 
the other Creditors of the ſaid ]. E. 
yet the faid Commiſſioners had no power 
by any the Statute or Statutes of Bank- 
rupts, or by their Commiſſion, either to 
Align or Appoint the Complainants to 
pay or tender unto this Defendant any 
Sum or Sums of Money, or to Aſſign or 
Appoint this Defendant to Affign or 
Cotivey the ſaid Leaſes or Lands, Tene- 
ments or Hereditaments thereby De- 
miſed. For which Cauſe alſo, and be- 
cauſe there is no matter of Equity con- 
rained in the faid Hill, but the ſaid Com- 
miſſioners do thereby indeavour to a- 
void a- plain, honeft and lawful-contrat 
made for juſt and valuable conſideration 


two Years and fix Months before the 


Taid J. E, became a Bankrupt, this De- 
fendant dothi Demur in Law port hs 


againſt Bankrupts, 
inlufficiency of the faid Bill, and doth 
e | humbly demand the Judgment of this 
e- I Honourable Court, it he, this Defen- 
. dant, ſhall be compelled to make any 
„ anſwer thereunto. And for Plea in pie: 
„ WI Barto this ſaid Bill, this Defendant ſaith, 
n- WW That the ſaid J. E. and F. his ſaid Wife 
.in the Term of the Holy Trinity, which 
t, vas in the 22tb Year, &c. by one Fine 
il — „ and Levied before his 
nt then Majeſties Juſtices of his Court of 
n Common-Pleas at Weftminſter, did grant 
es Wl onto this Defendant all, and ſingular 
in che Meſuages, &c. in the ſaid Indenture 


d of the 1276 and 14h days of June, itt 
of Wl the ſaid 22th Year, &. mentioned b 
E. the names of three Meſuages, &c. wit 
er che Appurtenances in the Town of St. 
k- Albant, and in the Pariſh of St. Michaels: 
to To have and to hold to this Defendant, 
to from the Feaſt of St. Jobn Baptiſt then 
ny next following, for the Term of 2x 
Or Wl Years and 28 Days then next following, 
or 


and fully to be compleat and ended, as 
by the faid Fine remaining upon Record 
e. in his Majeſties ſaid Court of Common- 
Pleas appeareth. And therefore this De- 
ſendant demandeth the Judgment of 
this Honourable Court, if againſt the 
Indenture of che ſaid J. E. under his 
Hand and Seal, made for the conſide- 
ration of 240 J. confeſſed by the Com- 


plainants to be paid, and ſame In- 
denture acknowledged by the aid Som- 
4 plainants 


The Law 
plainants to be made two Years and fix 
Months before the ſaid J. E. did become 
a Bankrupt; and if againſt the faid 
Fine, the ſaid Complainants, as Credi- 
tors to the ſaid J. E. upon a bare ſur. 
miſe, that the Commiſſioners upon the 
Statute of Bankrupts ; have appointed 
them the ſaid Complainants to pay 240/, 
and this Defendant to Aſſign or Con- 
vey his Intereſt to the ſaid Complainants; 
the ſaid Complainants ſhall be received 
to Complain in this Honourable Court, 
All which Matters this Defendant i; 
ready to maintain as this Honourabl; 
Court ſhall award, and humbly prays to 
be diſmiſſed forth of the ſame, with his 
reaſonable Coſts and Charges in this be. 
half moſt wrongfully ſuſtained. 

A Purchaſer of a Bankrupts Goods Md 
a Bill in Chancery exhibited againſt hin 
to make a Diſcovery, who pleaded, tha 
he had no Goods but ſuch as he really 
paid for before the Commiſſion iſſued 
and that he had not notice of any Ad, 
or Thing whereby the Vendor became: 
Bankrupt, but truly paid for what be 
bought. The Lord Chancelor ruled tht 
Plea good, ſaying it is an infallibk 
Rule, That a Purchaſor for valuable con- 
fideration ſhall never without notict 
diſcover any thing to hurt himſcll; 
Chancery Rep. 21 part, Perrat cont' Ba. 
lard, p. 72. and; the ſame Book 135 
Brewn cont? Williams, and 13 * 
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againſt Bankrupts. | 337 
yet vide the ſame Book p. 156, 157. 
apgftaff againit Read, ordered the De- 
fendant ſhould diſcover, if the Plaintiff 
would confent-to take no advantage of 
the Diſcovery, but only in this Court and 
not at Law. 


Mr. Ben. Hinton”; Caſe in Chancery. 
Hillary I 687 . 


5 Job» Butcher Plaintiff, exhibited his Bill 
againſt Ben. Hinton, Fobn Hill, Obadi- 
ab Sedgwick and George Sittwell, Al- 
by ſignees of the Commiſſioners of Bank- 
be⸗ rupcy awarded againſt Ben. Hinton of 
London Goldſmith , George Parker, 
Parſon Parks, Roſomond Wattſon and 
8 and William Short , Defen- 
ants. 


T {i AT Butcherand Short were Part- 
ners in 1669. in the Norway Trade 
for Timber uſed in Rebuilding London 
for ſeven Years, two Years of which 
Butcher was in Norway. And having 
occaſion for Money to pay Bills before 
the Goods could be diſpoſed of, Short 
employed. Hinton as Banker, who paid 
and received ſeveral Sums on the joynt 
Account; and not ſuſpecting any unjuſt 
dealing, two Years after accepted the 

N 2 Account 


The Bill. 


to truſt great quantities of Goods, ſu- 
ſtained great Loſſes; Hinton finding them 


rectified, and the Security ſhould be for 


great Exigences to pay Bills of Ex 


them by bringing Actions on the Penal 


” 


The Law 


Account Hinton gave, without examin: 
ing the Items. | 
That Butcher and Short being forced 


in ſudden Exigences to pay Bills, took 
advantage and prepared Accounts of 
Money -paid and received, in which 
Hinton made them Debtors 4.000 J. and 
pretending there was no Error or Over. 
charges, deſired Bonds for the ſaid bal. 
lance, declaring it ſhould be no pre- 
judice, and if any Errors, it ſhouid be 


no more than ſhould appear to be due 
They ſigned the Account and gare 
Bonds. 1 

That after Hinton received and paid 
divers Sums on Account on the Par: 
nerſhip, and perceiving they were for- 
ced to give great Credit, and being in 


change and other occaſions in Trade, 
took advantage and drew up another 
-Account and Bonds, and required then 
to execute the ſame, which they were 
forced to do, elſe he threatned to ruin 


ties 3 and being Conſcious - he had 
wronged them, contrived to avoid 
re· examination, Decemb. 4. 1675. pte. 
tending there was above 6000 J. due, 
and that he was preſſed by his Creditors, 
and could not pacifie them unleſs q 

an 


againſt Bankrupts. 
and his- other Creditors would become 
i bound 3 but Butcher alledging there 
was not ſo much due, and the Part- 
nerſhip being ended , and their Debts 
* Ml divided , was unwilling co enter into 
new Bonds for more than his own 
par, and be diſcharged of Shorr's part; 
and have the Bonds and Securities deli- 
yered up, and the new Bonds to be ſubs 
ject to the ſame examination the old 
ones were, and to make good no moro 
than a moiety, which Hinton agreed to; 
land agreed that he and Short ſhould be 
bound for 2000 l. And Hinton promiſed 
to deliver up the old Bonds, and Bur- 
cher ſhould be diſcharged of all formet 
aid {Bonds, and Hinten executed two Re- 
art- ceipts on the 4th of Decemb. 1675. One 
or. Nor 4000 J. and the other of 2500 l. be. 
in ing the Sum demanded to be due on 
Ex the old Bonds, and they ſealed new 
de, Bonds for 6300 J. with Hinton to his 
r oe hn a ont, 4p 
ben! That Hinton took Counterbonds of 
Butcher and Sport to ſave him harmleſs; 
and they havitig paid above 3000 J. and 


Butcher brought a Bill to compel him 


te · | 
1 bim unleſs he would execute a General. 
ton, Neleaſe, and give new Bonds, which he 
G bes compelled to do on Hinton?s. pro- 


mile, that he would come to a fair Ae- 
L 2. count, 


inton delay ing to deliver up the old 
Bonds, or to come to a fair Account, 


hereto , but Hinton threatned to ruin 


33s 


The Law 


count, and no uſe ſhould be made there 
of, but to ſecure what was juſtly due: 92 
And thereupon he executed ſuch Releaſ Wl H. 
and new Bonds. the 
That Hinton failing, a Commiſſion of r 
Bankrupcy was awarded againſt him, I the 
and he declared a Bankrupt: And al ing 
the Bonds wered affigned to Sedgwicl, Ml fai. 
Sittwell and Hill, to whom. Butcher ap du. 
fied himſelf to have the old Bonds, Re. to 
eals and Security delivered up and can. 
celled, and that the Accounts might be wh 
examined, being willing to pay wh pe 
ſhould appear to be due (if any thing 
due on his Account,) which the AL: ce 
ſignees refuſed to do, and threatned io 
ſue the old and new Bonds, and recover I n- 
the Penalties though he had paid much 
on the new Bonds. And in looking over Ml? . 
the Accounts found divers Errors, Omiſ. Al. 
ſions and Miſcomputations, and made the 
his Accounts to carry 12 J. per Cen. Fla 
Intereſt, and had charged near 3000 ths 
for Interet at 12 J. per Cent. and tha 
thrown into ſeveral Ballances , Intereſt 
was again Charged at 12 J. per Cen. 
which was Intereſt upon Intereſt a 
12 l. per Cent, and Hinton had ſeveril 
Sums of Money in his Hands which he 
received, ſo that he charged the Plaintif 
with Intereſt in effect for his own Mone) 
12 J. per Cent. and Intereſt for that Inter- 
eft 12 l. per Cent. and had overcharged 
tor Priſes of Dollers : And no 1 — 
made 


againſt Bankrapts. 

made for Money the Partners paid on 
Hinton's Account, nor of Money paid 
the Aſſignees; ſo that the Plaintiff was 
wronged Fooo J. the Plaintiff hoped 
the Account ſhould be unravelled, be- 
ing willing to pay what is due on a 
fair Account, if any thing on his part 
due. And the old and new Bonds ought 
to be delivered up. 

That Hinton and Short would lay the 
whole on the Plaintiff, and refuſed ro 
produce the Books of Accounts and 
Bonds ; That the ſame might be produ- 
ced, and old and new Bonds delivered 
up, and ſatisfaction on Judgments ac- 
knowledged , if any be, and the Ac- 
counts examined and liqvidated, andthe 
Plaintiff on paying his part of what (if 
any thing) be due on his part, and that 
the Defendants might anſwer, and the 
_— be Kees Is the ſubſtance of 
the Bill. 


They believed Butcher and Sbort were z 
Partners, and Hinton their Banker, who , 
received and paid Money on the joynt Anſyer, ſay 


Account. And as to the Account from 
July 1680. they referred to Hinton's 
Books, but as to all before, they pleaded 
th2 Bonds, and the gth of Jah 1680. 
General Releaſe given Hinton. 


Plaintiff io excep*, who excepted, and 
me Defendants anſwered. As to all 
Z 3 Errors, 
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J. Sedgwick 
nd Setwell tor 


It was ordered the Plea ſhould ſtand 17 July 4 Fae. 
lor an Anſwer, with liberty for the ll. 


|} 
| 
| 
| 


5 Fre Ta 
8 Errors, Overcharges and Uſurious In- 
| tereſt they referred to Hinton's Books. 
Hinton An- That the Plaintiff and Shore were Ml 377 
(ers, and ſays bound with him to ſeveral perſons, and 
that the Plaintiff had paid ſeveral Sum; m 
to the Aſſignees: That the Plaintiff ex. 
hibited a Bill againſt him to Account, bre 
and an Account was ordered, but they MW th 
_ accounted between themſelves, and the MW pu 
Plaintiff was greatly indebted to him, Ml ac 
and 1 July 1680, he entred into 42 ſe- 
yeral Bonds for payment of 100 J. . Ml H 
piece at 100 l. a Month; and the gi ro 
of July the Plaintiff gave a General Re. ar 
leafe, ſince which he had ſeveral deal. MW fe 
ings with him, and was willing to Ac. in 
count for the ſame. And by his further N w 
n of By | 
That the Plaintiff and Shore was in- Ml lo 
debted to him on the Plaintiffs coming WW » 
to England 6-00 I. that the Accounts In 
were fairly ſtared without any abuſe, MW a 
And about December 1675. they were ll {: 
bound with him to ſeveral Creditors, ff 
and they gave him Counter - ſecurity. Ml a 


As ta Errors referred to his Books, and MW 1 

that the 4000 l. was brought on the Bal- Ml t 

. ance of the laſt Account. Pn =. 

1 Short” being Believes the Matters prout Bill, and that s 
(. Jad, his Wie the Plaintiff and her Husband were great 1 
[6 238 Adminiftra. ſufferers, and that on a fair Account, lit! c 
1 tin anſvcred. tle, if any thing was due to Hinton. 


That 


againſt Bankrupts. 
That Short in 1680. exhibited a Bill 
againſt Hinton, Parker, Parks, Robinſon, 
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Watſon and Butcher , 12 Novemb. 1. V. 


M. Sedgwick, Sitwell and Hill were 
made Parties. 

And Short dying, his Adminiſtratix 
brought her Bill of Revivor againſt all 
the ſaid Defendants, which was to the 
purpole, as Butcber*s Bill, to have a fair 
Account, and be relived. 

On reading the Proceſs and view of 


1 Decemb, 


Hinton: Accounts, whereby many Er- 2. & M. 


rors, Overcharges and Miſcomputations 
appeared, The Court declared, the' De- 
fendants, the Aſſignees ought to ſtand 
in place of the Creditors of Hinton, to 
whom the Bonds of 6300 /. were given, 
and referred it to Sir Jobn Franklin to 
look into the whole matter, beginning 
with the Account diſtinguiſhed by the 


name of the 4000 l. Account, made up 


about 1670. and ſo downwards into the 
ſeveral Accounts, and to ſtate how he 
finds the ſame, and Errors, Overcharges 
and Miſcomputations and Allowances of 
Intereſt not allowed by Law appeared 
to be in any of Hinton's Books of AC- 
counts, and what Money Butcher and 
Short, and which of them paid towards 
diſcharge of the Bonds in Decemb. 1675. 
or any other Bonds, and which of them, 
when, and to whom. And Hinton's 
Books, Accounts and Bonds were to be 
left with the Maſter on Oath. 

24 The 


44 


£2 an. 1 590. 


1 v. 2 & 
M. on Leating 
da the Report. 


The Law 
The Maſter made his Report, and 
ſhews the Errors, Overcharges and Miſ 
computations, and Intereſt carryed from 
one Ballance to another at 12 J. pe 
Cent. | | 
It appeared that in the 4000 J. Ac- 
count, there was an Error of 500 J. be. 
ſides 2241. 143. 6 d. charged for Inter 
eſt above lawful Intereſt, which were 
made part of the next Ballance, and 


Carried Intereſt upon Intereſt at 121 


der Cent. And the 4th of December 1675. 
the 500 l. between Nowember 1670. and 
the ſaid 4th of December 1675. the 
Plaintiffs were overcharged in unlawful 
Intereſt 1789 /. 13. 7 d. So then there 
was due for Money and Lawful Interſt 
39861. 3s. 11 d. which with 10561. 
10 1. Lawjul Intereſt to the 4:h of Mu 
1680. made $042 J. 4s. 9 d. 

Towards diſcharge whereof the Plain 
tiff paid Hintons Creditors, by his order, 
4627 J. 18 . So there remained due the 
4:b of May 1680. on the joynt Account 


4141. 65. 9 d. which with 266 J. 6. 


9 4. Intereſt to the 234 of Fan. laſt 


made 680 J. 15 s. 6 d. | 
And on the Plaintiff, Butcher*s parti; 


cular Account 19 J. 4s, 3 d. which 
makes in all 700 J. on payment of 
which the. Plaintiffs Councel prayed the 
1 and all Securities might be de- 
[ . 


veręd up, 


On 


eee. 06 


pan} ef? 


2. 290202 — —— 


ot -@y, yt 


againſt Bantrupts. 


On hearing the Defendants Councel. 


on reading the Report, his the Defen- 
dants Receits for 43001. given on exe- 
cuting the Bonds in December 1675. to 
the Creditors, The Court declared the 
Account ought to be opened, and the 
Plaintifls not to be charged with more 
than appeared by the Books to be ad- 
yanced , nor with more than Lawful 
Intereſt. And Decreed. 

That the Report be confirmed, and 
the Plaintiff paying the Aſſignees 700 l. 
before the laſt day of Eaſfer Term next, 
the Aſſignees to deliver up the Releaſes 
to be Cancelled, and all Bonds, Counter- 
bonds and Notes before entred into by 
the Plaintiffs to Hinton, or to any other 
perſon for him, and acknowledg ſatiſ- 
faction on any Judgment or Judgments 
had by Hinton, or any his Creditors a- 
gainſt the Plaintiffs. And a perpetual In- 
juction awarded for ſtay of all proceed- 
ings at Law againſt Butcher, for any the 
matters in queſtion, or demand in theſe 
Cauſes. And the Parties to give Mutual 
Releaſes to each other, 


THE 
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H AT Abſenting brings a Man 

within the Statutes, and what 

not, and of a Mans Abſenting 

or Abſconding himſelf on a Decree ts 
pay Money, Page 24,25,26,37. Vide 
+ Departure, 


Accounts between Merchants. 


Two Merchants, one becomes Bankrupt, the 
| other ſhall pay what appears to be due to 
the Bankrups upon the foor of the AC- 
count gnd no more. | | purge 
Of the Commiſſioners accounting with rhe 
Ban fru, or after bis Death+with bis 
F xecutory, P193,194 


Lands, 


The Index. 


Lands, or Goods extended upon pretence of 
being the King's Accountant, may bY 
"fold. P- 103,126,135 
Covenant to give Account to the Creditors, 
and Bond for, performance, Action of 
Debt brought and the Pleadings thereon, 

| p. 177. Vide Pleadings. 
What Acts make one a Bankrupt. p. 21, 


12 |  22,O«. 
A 

No Action till Aſppnment. 141 

Of Actions bronght by the Commiſſioners, 

| 3 

Of Actions brought by the Bankrupt bimſelf. 

p.156,157 


Of Actions brought by the Aſſignee, and 
os Addon 0 136, 4 to 156 
When an Action is (aid to commence in the 
_ Kings Beach. p.182 
Action brought before cauſe of Action. ibid. 
Where the Action is to be laid. p. 181 
Of Feigned Actions, and where they may 
make one a Bankrupt. p. 27 
Action on the Caſe by Aſſignee upon Indebi- 
ratus Aſſumpſit. | p. 156 
Action on the Caſe againſt the Sheriff, for 
ſuffering one commuted by the Commiſſi- 
oners to Eſcape. p.85. Vide Eſcape, 


Ad miſſi- 


The Index: 


Admiſſion into Copihold Lands; wide 
2 Jl _ * | * 
If a Bankrupt purchaſe Copibold Lands and 
22 to N Commiſſioners 
may Sell, and the Vendee ſuall pay the 
Admittance Fine. p.123 
Of Adventurers in Companies, p. 19, 20 
Vide Companies. 
Advowſons Sold by the Commiſſioners. 
p. 1 
The Form of the Affidavit to be made — 
Suing out the Commiſſion. 4 
Agreement with the Bankrupt to tate 10 8. 
. in the pound, and refuſed. Bill brought 
: to perform it, Decree and other proceeding 
. thereon. P. 197, &. 
7 IWhere the King is ſatisfied, rhe Subject 
d ſhall not have Aid. | P45 
6 Aliens are Creditors, relie vable, and may be 
e Bankrupts. | p. 12,41, 42 
7 Who is an Alien per Stat. 1 3. Elia. p.41 
4 An Alien Merchant may bring an Action 


1 for Words relating to bis Credit. P-I'2 
* Amerciaments old by tbe Commiſſioners. 
7 p. 147,152 


i. What ſort of Arreſt o Detention may make 
one a Bankrupt, p:22,23,25,29443,44. 


Aſſignment. 


Aſſignment to many Creditors together is 
not good, but it ought to be ſeverally to 


every one à part. p· 147 
| It 


The Index. 
It is dangerous to Aſſign Debts perticularly. 
5 „ 

What Aſſignment is good, and what not. 
„ „  Þ-148,149 
Money levied in the Sheriffs Hand is not 
Aſſignab ey P.129 10 131 
If in the /- 0p there be more aſſign · 
eld to the Plaintiff than his proper Debt, 
. the Aﬀignment i not good, Aliter, if it 
= be (inter alia.) | p.749 
ſſigument of 4 Debt (inter alia) is good, 
becauſe other Debts ſhall be . 
8 ibid. 
Aﬀignment of 4 Bond, or Debts taken in 
Traſt for the Bankrupt. p. 137, 139, 


$; 141 
Of Afignments of the Bankrupts Debt. 
| p. 1 39,140,156 
Aſſignment before the Commiſſion ſued out, 
and good. * | 9.143 
Debt affigned after the Executor bad re. 
leaſed it. | pP. 141,142 
Damages recovered may be aſſigned. p. 
| 48,142,153 


Wheat Goods, or other Eſtate of the Bank- 
rupt may be aſſigned, as Debts in Truf,, 
Goods in Ireland, Fudgments, Leaſes, Cc. 
p. 144, 145. Vide more under their proper 

Titles, 

Aſſigument of an Equity of Redemption good. 

Quere of a Covenant to renew a Leaſe. 

P. 145 


Aſſignment of 4 Bond before the day of pay- 


ment good, p.141 
4 


The Index; 
If the Affignment be of a different ſums, 


from what the Verdi 4s; yet the 
Plaintiff ſhall recover. p.149 
Aſſigment may be of Corne to one Creditor, 


and of Monty to another. p. 147 
Aſſignment is 4 Bar againſt the Parties, 
| though it do not appear to be prrportioma- 


ble. p. 148 
The practice now in making Ae 
ibid. 


Afgnment of an Obligation where the 
Bankrupt was a Feynt Obligee. p. 148 

Trover lies of 4 Converſion een the 
Bankrupcy and the Aſſignment. p.155 

The nature of the Aſſignment, and what 
Privity is transferred by it, Privity of 
Eftate, or of Contract. p. 156 

„de Aſfignment 5s traverſable. p. 17 

6 Wl The place of the Aſſignment ought to be 

" ledged in the Deelaration. p.157 

5 ue upon Diſtribution may Sue ſever- 


hy. 158 
i bat Remedy the Aſſignee ſhall have 2 the 
p. Recovery of the Debts, and Eſtate of the 


53 Bankrupts,generally the ſame as the Bank- 
. rupt Buff mig bt ba ve had. PII, 
1124136, 37,14941424143>154,155 


„Jose of be Creditors being an Aſfignee ac- 
cepred part of his Debt, In an Audita 
Querela, be need not ſhew what were 
the Debts of the Creditors. p. 148 

The Forms of Indentures of Aſſignment. 
p. 286,294,302, Vide Bargain and Sale. 


Debts 


* 


9 
- 
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The Index. 


Delre of the Bankrupt, not to be attached 
by Fo 


reign Attachment. P-99,140 
The reaſon of the Clauſe about Foreion Fo 
tachment in the Statute of 21 Jac. 


5 © „ 134135 
Foreign Attachers to come in 4s Creditori. 
8 0 
Sale of 4 Rent or Reverſion good without 
Attornment. 33 
T HE derivation and ſignification of the 
I ord Bankrupt. | pal 
The deſcription of a Bankrupt by the Sta- 
_ kutes, | p. 10, 1 1, 24, Gr. 


What Trades or Occupations make a Man 


liable to Bankiupcy. p. 10, 11, &. 


A. to Buying and Selling. p. 1 3, 14, 0c. 


Single Act not enough, but a general Trad. 


| | P.13,17,18 
What Acts done or ſuffered makes a Bank: 
rupt. p.21, 22,0 


Procuring his Goods to be attached or ſe- 
queſtred, will make a Bankrupt. p.34 
Particular Employments. p. 13, 17,18, 19. 
Hut > Vide under each proper Title. 
Converting Wares into ſaleable Commodities, 
is within the Statutes to make a Bank- 
rupt. 0 | p. 13514 
Of ones becoming twice a Banktupt. p. 30, 
0,182 

When Bankrupcy may be ſaid to We 


p. 40,443,120 
I bel bel 


The Index. 

Whether Commiſſioner: may let a Bankrupt 
go at large, (after Warrant of Ommit - 
ment) to treat about his Debts. p.75,96 
When there are ſeveral Acts of Bankrupcy, ' 
from what At a Man ſhall be atcounted 

s Bankrupt, and where it ſhall not Re- 
late. 119,120 
To the firſt Act; bow and when one is 4 
Bankrupt by Relation. 43 44 45. Vide 

| | fit. Relation. 

If Bankrupt dies, the Commiſſioners 
proceed, | 195,19 
„ Vene be 4 Bankrupt before the dale of the 
1 Commiſſion, the time in he Petition #» 
Ki not material © dc $ 


„de of other Mens Goods in bis e 
: : b 1 


HM Bargain and Sale by Commiſfione 1 


14 Wl Bargain and Sale of the Bankrupts feal 
nk. Efate, and bow to be made. 92,9 3, &. 
+ Bargain and Sale of bis Landi, or Good: 
ſe⸗ before a is good. 118,119 
.24 %% Copy hold Epare. 94 
Of bis Lands Intailed. 99,100,123 


„o Lands in Reverfon after "an Effate 
ties, Tail. ST Ito 
ink: / Offices. ibid. 
14 Of Lands Deviſed. ibid. 


3% J Pargain and Sale of Lands, of 1bich the 
182 Bankrupt is jeymij ſeed. 212,113 


120 Aa Bargain 


The Index. 


Bargain and Sale of the Eftate which the | __ 
Bankrupt purchaſeth, or after deſcend; 7 
to bim. P.95,109. Vide tit. Eſtate. 
Bargain and Sale, and the Bargainor be. 
comes 4 Bankrupt+ before Inrotment, the 
Land may not be Sold. 106. Vide In. 
£ rolment. 
Difference between a Bargain and Sale, andi 
4 Feoffment, as to 4 Mans becoming a Ce 
Bankrupt before the Eſtate executed. 
106,107. Vide Conveyances,Settlement;, 
Lands Sold by the Commiſſioners with In. 
cumbrances, before Bankrupcy. 196 
In what Caſes the Sale of the Commiſſioner: 
may be defeated, and in what not. 102 
” Baron and Feme, ane an Alien. 41 
Two Women Joyntenants of 4 Term of 
Years, one taker Hutband who becomes a 
Bankrupt, the Commiſſioners may diſpoſe 
of a _— 113 
Chattels real are given to the Husband if 
be Survive, but if the Husband dies be. Bre 
fore the Wife, (be ſhall have them. ibid. 
A Bankrupt bath Land jure uxoris, it ma 
be Sold during the Coverture. ibi 
F ſhe be a Feme ſole Merchant, the whol: 
may be Sold. ibid, 
The Dower of « Bankrupt's Wife ſhall not 
be Sold. 114 
The Bail of the Bankrupt pays the Mon 
after Ca. Sa. awarded, moved to have t 
%, . -” Money brought into Court, for the benefit 
of the Creditors, but denyed. 31 


The 


he ade. 
The Bail of a Bankrupt pays the Alen be 


may come in as 4 Creditor: . 

| Ml Bankrupt Plaintiff, brought Indebitat 72 
| ſump. the Defendant was gh upd 
ſack Bail, becauſe the Debt 0 
fiened, and the Aſſignee ought fo bring t 


en 


Action. I 57 | 
Common or Hired Bail makes one a Bank- 
rupt, and bow- 2429,32 


A Trader arre ſted purs in Bail: and is diſ- 
charged, and ſo continue: for fix Mont bs, 

10 Bankrüpcy by Relation ha: the 
firſt Arreſt. SAN © 6 alt 44 

Bill wide Chancery. 

Bond to be entved into, to 1. pf Fo 
lor, before ſuing out the e, nh 
the Form of it. 8 

Bond ſigned before an of payments a. 

141 
7710 Pluis Tit. Obligation. ne 
Brewer, & Trade within the St nu. 4 * 


G | 
Arpenter, 4 Trade within zh Statgtes, 

14 wy ; 

Ales Cale'i in Chancery. \. * 30) , 
Chancery, in what 2 it reltives. "go ter. 
Judgment at Law, and for. F rechold. 
SY IG : 204120F. 
Of Bills of Coulee, hy 296407 


bill to perform an Ag re 
let *. 4 Dividend 7 7 Eſtate o 8555 


Bankrupt. 
A* 


— 
4 


deren, gud Commillioners of Bank 
ru ann JI 1 Jari 0 . 20 


The Ingex. 
Bill to have an Account of the Bankrupt's 
I. zte i LCA 1205 ; * P.2.08 


Efare. 3 
Bill, by 7 Gove to compel the perfor- 


mance of 4 Covenant made to the Bank- 

- rapt, The Bill as diſmiſſed. 145 
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only to pay what is due to the other 0n 
Account. 193 
A Merchant ot in Debt, Purchaſes fr 
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8 in the Sheriffs Hands, is not affirm 
able. 139 
Motion to have Money brought into Cent 
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Monſtre les Faits. 121,158 
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Payment by a Debtor of a Bankrupt . 
Notice of the Bankrupey, and before the 
k- Commiſſion ſued out, is a Diſcharge a 
9 gainſt the Commiſſioners, or their Aſſignee: 
1 | 5 143,144,178 
5. Payment to 4 Bankrupt after otice 3s 
3 void; Aliter, if there be no Notice, or 
the Party be compelled to pay it, before the 
Commiſſion is ſued ont. "43 
Vide Payment. | 
The form of 4 Notice to the Creditors of, 
making a Diuident. . 
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TD He form of the Oath to be adminiſtred 
to the Witneſſes. 57 
The Oath for proof of Debts. 61 


Obligation or Bond; 
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Bond aſſigned by the Obligee before his Bank- 
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Payment f Money by a Trader with his 
Son, an Apprentice after Outlary. 4 
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againſt the other. 186 


A Partner Sworn before the Commiſſioners 
is thereby admitted no Partner. ibid. 
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Di/poſi ttion ,of Goods Pawned 5 the 
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ing open his Houſe 180 
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aſſigned by the Commi s of Bankrupt. 

| b 267 
The ſame Plea 20 a Bond for performance 
of. Covenants. . p.271 
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of Error upon 705 ment. 258 
Purchaſer of a Bankrupt s Goods, Pleads to 


4 Bill in Chancery, tha#s he bad nm 
 Googs, but ſuch as he really paid for, be- 


fore 


ry ny by e SIS MN . WW 
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The Tadex. 


fore the Commiſſion iſſued, and that he bod 
10 Notice of any Att or Thing, where 
the Vendor became a Bankrupt, and i 
Plea was allowed to he good. 336 
' Plea and Demurrer to a Bill brought by 
the Aſſignees to avoid Leaſes, 86. 327 
No Preference of Creditors. 10 


r 
i Priſon vide Impriſonment. 
/ hat Impriſonment, and how long hing, | 


and for how much, may make one 4 
5 ral al —_ 


22,27 0 31 
5 err 4 poſllbility may be ſold, and 
2 what. | n 
76 WW What Privity is transferred by the 
e- ment. 156 
be How Proclamation is to be made. 48. 
” 69,79 
91 The form of a Proclamation. 8 — 
ion bt roof of Debts. 
dit force 7 an Oath for Proof of Ni 
ak- 161 
80 Wl Proof of Bankrupcy & oh and Impri- 
ſonment muſt # be by 59 
Doubtful Proof, 22 in — 59,560 
Protection. 23,27933 
Proviſions for the Fleet by the King's 4 
direction though otherwiſe imployed, is but 


as à particular Employment. 18,19 


Purchaſe, vide Conveyance, Settlement. 
Lands purchaſed by , or deſcended to 
Bankrupt are liable to be ſold. ns Lk 


Purchaſers Fo 3s oy valuble conſidora- 
ion, not to be impeached, mnleſi the 
Statute be fed out within five Jears af- 


ter ſuch Purchaſe. 4296 119,120 
Purchaſe of Goods,: or what ſhall come fo 


one after big, ma) be fold. 


724,125 


"OO by a — the Moy 

recovered ſhall be 2 — 16 him. 
A- Bankrupt poſteſt of a dh e Recufatt 
- comvitt. Q. who (Wall hade the Term, the 
or the Creditors. _ z 
| Refalal 10 come into the Commiſſion. 3 
Refuſal of the Wife, or others to be exa- 
 minedgnid the Pennſrie. 73,83, 84 
"Refuſal by VV itneſſes, Concealers, & c. 1d an- 
fuer or dſcrver, ani the penulrii nd 3 to 85 
Nun what time Bankrupcy ſhall Relate 
43 6 46, 106 te 108,120,121 
4 Bankrupt cannot Releaſe,” or Diſcharge 
4 Debr dur to bins: | 99 
Releaſe of Ceſtuy que uſe, for the Plain. 
and others, Cretlitors of O. pleaded, 

and held an ill Plea. 


| 137 

Truftee” of - a Bankrupt, or bis Extcitor cas. 
not Releaſe the Debt. P.141, 142 
Deeree for Monty againſt the Parties 0Wn 
Releaſe to bis Rae, 192 

4 Relief ny be ſold. 147 


5 2 for 2 Creditors, for the Remain- 


At of their Debes.' , 110 


Sale the Bankrupts Rents. _ 21 
Sali 7 the Bankrupt? Reverſions or Re- 
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Ale. wida Bargain and Sale. 


Sale of the e ANCE feared, 
Toad) in what Caſe _ | af 


Sale of of 4 C | * — 
dale of Landi befor Le, — } 
118,11 
dale of Goods by a 
miſſion awarded. is void, rhowgh the Com- 
miſſioners were never ſeiſed of them; 128 
Sale f Goods by a Deed mot indented, a 
before View i. good. D bid. 


Though the Bank rupt Sells bis Goods in 
Market-overt, fach Sale is not good, 


and may be avoided. 129 
dale of Goods after an Extent, and before 

Liberate, is il. 129,130 
Where the, Commiſſioners have of | the 


Maney. only, on Sale ee Goods, and whete 


they bawe Election o | 15 
Selling alone, or of the X rv S wr 9 of Gd, 
x not a Trade within he Statutes. 
A Saleſman # is a Trade within the & . 


Sanctuary, or Lifting hinpſelf a Soldier: 


is no Protection. 
Sire. facias for tb King- agi 2 
Signees 10 hu Money-0u4 of. Court 6. 
I 


ec bered by the Bankrupt, who was hi} 
Debtor. | Fo 
Special Scire fac' to try whether Bankrupt 
or not, whereby to ftop Money in Conrt re- 
covered by the Bankrupt. 131,133 
Vendee of the Commiſſioners may have a 
Scire fac', to revive a former Execution 
againſt the Ter-tenants and Furors upon 
an Extent. | 3 152 
A Scire fac? pro Creditoribus fur Statute 
de Bankrupts ſur Judgment recuperat' 
per le pt envers un Executrix, 
_—_ 5 276 
A Scrivener may be d Bankrupt. ' 
Seiſure of the Body, Goods and Chattel: of 
. , _ the Bankrupt. e 
Procuring his Goods, Money, &c. to be Se- 
queſſed or Attached, is within the Sta- 


1 tut es. | 8 : 22,34 
What Sequeſtration is within the Statutes, 
34 


Settlements, vide Conveyances, Frauds, 
Truſts. | 

Of Settlements made beforeBankrupeygwhat 

good, and what not. 37, 38,96, 97,115,118 


Fraudulent Settlement, vide Fraud, 


Voluntary Settlements. p. 105, 11) 

Lands Purchaſed or Settled ix other Men 

r 116 
Vide Truſt. 


Sho emaker, a Trade within the Statutes, 14 
A Trading Smith within the Starures ; 
by X 4 aliter, 


The Index. 
aliter, of « Working Smith. . ibid. 
Of 3 Merchant or Tradeſman turning Sol- 

ier. 2 
The Statutes of Bankrupcy, are to be con- 
ſtrued favorably for the Creditors. 40,41 
Statutes of Bankrupcyare general Statutes, 
and therefore notice muſt be taken of them. 


158 
Conuſee of @ Statute or Recognizance, is 
releivable as a Creditor. 4 


Statute extended upon the Bankrupts 1 
before the Liberate filed, ordered in Chan- 
cer i take as other Creditors. 49 

Vigore Statuti prædict' in a Declaration 2 

ood in general, 157,158 

. of Inns of Court no Trade. 19 

Stocks ix Companies, vide C vies, 
Stocks Joynt, vide Joynt Stocks, Partners. 
18, 186 tu 190 

A Surety may come in as à Creditor-. 48 

Selling a Surpluſage of Goods not within 
the Statutes, | | 19 

If there be a Surpluſage, the party hath his 
remedy in Chancery. . 148 

Two Foyn-tenants of Lands, one hecomes a 
Bankrupt and dies, Survivorſhip ſhall 


not take place. T 112 
Ail, Sale of Entailed Lands is good. 
| 99, 100, 104 to 106 


A Tayler is not a Trade within the Sta- 
Fues. 


14 

Tender by the Commiſſioners er their Aſſgnee, 
cs SE eam 
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Time wot pts in rhe Petition for « 

Trade, 2 Trade Profefion 111 h- 

in the Statutes. 11. 12413414 

Leaving off a Trade and Trading again. 

16,17, 186,214, 220 

Selling the Surplus of a "Commodity ts 1 
Trading within the Statutes. 


A Gentleman. Trader may . 2 nba 


20 
W Traverſe. 1 
The Bunkrapey ir Traverſable as > at the 
Aſſignment. 77 


Fhe reaſon of the Traverſing that bei 5 

Bankrupt. 194 
In Treſpaſs by the Bankrupt the D del 

cannot plead Bankrupey in the Plaintif, 
156 
bs Treſpaſs againſt the Commiſſioners, where 
may —1 the general Iſſue, and 
where ſpecially. . | 178 to 180 
Trover enn „ where it lies for 
the A 36,155 
Trover lies go 4 Converſion between the 
| Bankruyey « and 25 Aſſignment, 155 

ru 

Truſting of the Bankrupt er his becom- 
ing Bankrupt , is mor re avable as 4 

| Creditor. 49 
Real or Perſonal Eftate , in other Mens 
| © names in Truſt for the Bankrupt may be 
.'fo 2 108, 125 
A" Merchant not in Debt purchſeth for 
"och, or gives Land to Ee: 1 
| F mM 4 


The Indes, 


and there be no Fraud i in it to 2 
the Opera 


good. 
The Bankrupt? s- N Debt er Goode 3 
ferred i other Mens names, may be 


diſpoſed, and how. | 108,125,146 


Goods transferred , on FA the N 
kept on Foot m 1 127,127,713 
) Bond taken in'T Bankrupt. 37,141 
) Decree, that a Tru ee . recejwe ha own 
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Money, and part ne 1» the Efate. 203 


5 Cauſe Action I, at his Eleſtion. 181 


View or Search wpon Sak. 93 


a 
34 Il Vintner is a Trade ny eb the Statutes. 3 5 


"t Voluntary Conveyance or Settlement , 


1 er liable to the Commiſſion, 37, 38, 
6 105,117,118, 134 
cre Bar ge, aud Sale ly Indenture, (in conſi- 

eration of love to his Son) of Lands to 
bim and his Heirs, which was Inrolled, 
the Land ſhall not paſs, unleſs Money had 
been paid, or the Eſtate executed, for the 


He Defendant on Nil debet pleaded, 
wageth his Law, how, an ' whore 
ood. :X55,158,159,177,178 
Debt ou Contract aſſigned over, t be Defendaws 
ma Wage his Law. 158 
ide Ley. Gager. + 
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may be laid in Middleſex, or where the 
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| The Index. 
ers for Witneſſes. | 61 
A Warrant to Commit one to the Gao] for 
refuſing to be Sworn, or to anſwer Inter- 


rogatories. OY 64 
Warrant to apprehend the Bankrupt. 70, 
| 74, 78 


Warrant to the Warden of the Fleet tg 


receive a Bankrupt committed by the Com. 
miſſoners . 8 


| 75 
e 4. tbe Wife to be examined, and 
© Fre . 8 


6 73 10 75, 79 
Providing for the Wiſe is within the Statute 
F 1 — 116 


Copybolders Wiſe, bow barred of ber Ni. 


dows Eſtate. 123 
The Wives Land may be ſold during the 
Coverture. 113 


Witneſs, vide Evidence. 
Witneſſes charges, how to be horn. 84 
The Defendant excepted againſt one fro 

being 4 Witneſs, becauſe he was a Cre- 
ditor. | 181,182 
Scandalous words in diſparagement of « 
Merchant or Tradeſman, what attionable 
and what not. 210,00 
Original Writ, and Notice make one « 
Bankrupt, ſo of a Suit in the Excheque 
againſt one, if be do not pay, or com 


pound within fix Months. 31,32 
A Merchant ſells Lands Bona fide, to J. $ 
and after becomes a Bankrupt, J. S. ma 
_ . chooſe to ſhav his Writings. 121 
A Wooll-winder is not a Trade withi 
- the Statutes. 221 
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